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THIS DEED madethis 30th day of November 2015

BETWEEN

(H KING REGENT LIMITED ( BLl8EFE /5 ) whose registered office is situate at 12th
Floor, Tsim Sha Tsui Centre, Salisbury Road, Tsim Sha Tsui, Kowloon (hereinafter called "the First
Owner" which expression shall where the context so admits include its or their successors and
assigns) of the first part;

(2}

both of of Mayfair By The Sea 1, No.23 Fo Chun Road, Tai
Po, New Terrttories, Hong Kong (heremafter called "the Second Owner" which expression shall
where the context so admits includes his/her/its or their successors in title and persons deriving title
under or through him/her/it or them) of the second part; and

3) SINO ESTATES MANAGEMENT LIMITED ( EFI%¥EEH AR/ ) whose
registered office is situate at 12th Floor, Tsim Sha Tsui Centre, Salisbury Road, Tsim Sha Tsui,
Kowloon (hereinafter calied "the Manager" which expression shall where the context so admits
include any person for the time being holding office as Manager under this Deed or the Building
Management Ordinance, including, where appropriate, the Owners’ Corporation) of the third part.

WHEREAS :-
A. Immediately prior to the assignment to the Second Owner, the First Owner was the

registered owner of the Land which is held from the Government absolutely under and by virtue of
the Conditions under which the First Owner is entitled to a lease of the Land for the residue of a

«term of 50 years commencing from the 28th day of December 2009 subject to payment of the rent

and to the observance and performance of the terms subject to and with the benefit of the Deed of
Mutual Grant and conditions therein reserved and contained.

B. The First Owner has developed or is in the course of developing the Land in accordance
with the Approved Plans and has constructed or is in the course of constructing thereon the Estate.

C. inter alia, the First Owner as the registered owner of the Land and the Estate of the first
-part, Top Gallant Limited as the registered owner of TPTL 200 of the second part have entered into
the Deed of Mutual Grant whereby the right or easement to use and enjoy certain areas and

“facilities within the Land and the Estate (as more particularly mentioned therein) is granted to or

conferred upon the owners, residents, occupiers and licensees of TPTL 200 and the right or
casement to use and enjoy certain areas and facilities within TPTL 200 (as more particularly
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mentioned therein) is granted to or conferred upon the owners, residents, occupiers and licensees of
the Land and the Estate.

D. For the purposes of sale and defining individual ownership, the Land and the Fstate have
been notionally divided into 7,929 equal undivided parts or shares, the allocation of which is set
out in the First Schedule hereto.

E. By an assignment bearing even date herewith and made between the First Owner of the
first part and the Second Owner of the second part the First Owner assigns unto the Second Qwner
All Those 10 equal undivided 7,929th parts or shares of and in the Land and the Estate together
with the exclusive right to hold use occupy and enjoy ALL THAT

of the Estate ("the said Property") absolutely subject to the Conditions, the Deed of Mutual Grant
and this Deed.

F. The parties hereto have agreed to enter into this Deed for the purpose of making
provisions for the management, maintenance, repair, renovation, improvement, insurance and
servicing of the Land and the Estate, and their equipment, services and apparatus and for the
purpose of defining and regulating the respective rights, interests and obligations of the Owners in
respect of the Land and the Estate.

G. This Deed has been approved by the Director of Lands in accordance with Special
Condition No.(15)(a) of the Conditions.
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NOW THIS DEED WITNESSETH as follows :-

SECTION I
I. DEFINITION AND INTERPRETATION
1.1 In this Deed the following words and expressions shall have the following meanings

ascribed to them whenever the context so permits :-

“Adjoining Land”

“Authorised Person”

“Approved Plans”

“Bank Account”

“Building Management
Ordinance™

“Capital Reserve Fund”

TPTL 200.

Mr. Chu Hok-wang, Clement of WCWP International
Limited or any other authorised person or persons as defined
in Section 2(1) of the Buildings Ordinance appointed by the
First Owner in his place.

The general building plans prepared by the Authorised Person
for the development of the Land and approved by the
Building Authority under BD Ref. No.BD2/9014/10 as the
same may be amended from time to time with the approval of
the Director of Buildings.

Any interest-bearing account with a licensed bank of the
Hong Kong Special Administrative Region within the
meaning of Section 2 of the Banking Ordinance (Cap.155)
opened and maintained in the name of the Manager as trustee
for the Owners and if an Owner’s Corporation is formed, in
the name of the Manager as ftrustee for the Owner’s
Corporation.

The Building Management Ordinance Cap.344 of the Laws of
the Hong Kong Special Administrative Region and any
statutory amendments, modifications or re-amendments
thereof for the time being in force.

The fund established and maintained by the Manager
pursuant to Clause 6.2.7 hereof fo meet the expenditure of a
capital nature or expenditure of a kind not expected to be
incurred annually and such other expenses mentioned in
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“Carpark Common Areas”

“Carpark Common Facilities”

&Cclub75

Clause 6.2.9,

All spaces and areas in the General Car Park intended for use
in common by Owners of the Parking Spaces including (but
not limited to) accessory areas, circulation passages, void
spaces, driveways, ramps, entrances, exits and other spaces or
areas containing the Carpark Common Facilities, and the
Carpark Common Areas are (insofar as such areas and spaces
are identifiable on such plans) shown for the purpose of
identification only on the plans hereto annexed and thereon
coloured Pink, the accuracy of such plans has been certified
by or on behalf of the Authorised Person, EXCLUDING
those areas being part of the Estate Common Areas, the
Residential Common Areas, the House Common Areas, the
Towers Common Areas and the commercial common areas (if
any) to be designated in accordance with this Deed and the
Units.

Such facilities, equipment, machines, apparatus and
instaliations in, under or above the Land and the Estate for the
general benefit and service of the Parking Spaces only but no
Owner of Parking Spaces has the exclusive right to use or
enjoy, and shall include (but not limited to) lighting, security
system, fire service installation system, air-conditioning and
mechanical ventilation system (if any) and other electrical,
mechanical and sanitary installations within the Carpark
Common Areas and are for the common use and benefit of the
Owners of Parking Spaces EXCLUDING those being part of
the Estate Common Facilities, the Residential Common
Facilities, the House Common Facilities, the Towers
Common Facilities and the commercial common facilities (if
any) to be designated in accordance with this Deed.

The club premises and clubhouse of the Estate which includes
swimming pools, basketball/badminton courts, table tennis
roon, function room and all ancillary equipment, facilities
and structures installed, provided or erccted by the First
Owner for the use and enjoyment of the residents for the time
being of the Estate and of the Adjoining Land and their bona
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“Club Rules”

“Commercial Accommodation”

“Commercial Carparking Space”

“Commercial  Loading and
Unloading Bays”

“Commercial Motorcycle
Parking Space”

fide guests, visitors or invitees pursuant to Special Condition
No.(8) of the Conditions.

The rules goveming the use, operation and maiiténance of -
the Club from time to time in force as provided by this Deed.

Such portions of the Estate including but not limited to walls
and partitions (whether load bearing or structural or not),
columns, floor slabs (and in the event the floor slab is
separating the Commercial Accommodation and other part or
parts of the Estate, the upper half of such floor slab), ceiling
slabs (and in the event the ceiling slab is separating the
Commercial Accommodation and other part or parts of the
Estate, the lower half of such ceiling slab), beams, external
walls and other structural supports thereof (other than the
General Car Park ) designated for non-industrial (excluding
godown, hotel and petrol filling station) wuse in accordance
with the Approved Plans and Special Condition No.(3)(b){i)
of the Conditions and shown for identification purposes only
on the DMC Plan(s) and thereon coloured Indigo, the
accuracy of such Plans has been certified by or on behalf of
the Authorised Person.

A Parking Space for motor vehicle provided pursuant to
Special Condition No.(18}b)(i} of the Conditions.

The loading and unloading bays and platforms designated as
being for the common use of the Owners of the Commercial
Accommodation provided pursuant to Special Condition
No.(19)a)ii) of the Conditions and for the purpose of
tdentification only the Commercial Loading and Unloading
Bays are shown on the DMC Plan(s) hereto annexed (insofar
as such areas and spaces are identifiable on such plans)
certified as to their accuracy by or on behalf of the Authorised
Person and thereon coloured Violet Hatched Black.

A Parking Space designated as being for the parking of
motorcycle provided pursuant to Special Condition
Nos.(18)(d)() 1) of the Conditions.
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“Commercial Unit”

“Conditions”

“Conveyancing and
Property Ordinance”

“This Deed” or “this Deed”

“Deed of Mutual Grant”

“Estate”

A unit in the Commercial Accommodation to which
Undivided Shares have been or will be aliocated.

Agreement and Conditions of Sale dated the 28th day of
December 2009 and registered in the Land Registry as New
Grant No.20838 as modified by a Modification Letter dated
10th April 2012 and registered in the Land Registry by
Memorial No.12042701310023 and includes any further
variation and modification thereto, if any.

The Conveyancing and Property Ordinance Cap.219 of the
Laws of the Hong Kong Special Administrative Region and
any statutory amendments, modifications or re-enactments
thercof for the time being in force.

This Deed of Mutual Covenant And Management Agreement.

The Deed of Mutual Grant of Easement and Other Rights as
referred to in Recital C hereof and any deed or deed of grant
of easement entered into by the First Owner or the Manager
pursuant to the powers reserved under this Deed or any
Sub-Deed of Mutual Grant and any other documents having
the effect of a variation or modification of any of the same.

The whole of the development comprising the Towers, the
House Accommodation, the Commercial "Accommeodation,
the General Common Areas, the General Common Facilities
and the General Car Park known or intended to be known as
“MAYFAIR BY THE SEA T (GRHEE I)” constructed or in the
course of construction on the Land, all structures, facilities
and services whatsoever installed or provided in, under, on or
over the Land for the use of the Estate or any part or parts
thereof including without limiting the genecrality of the
foregoing, the Lot Common Areas and Facilities, all
machinery and equipment in or upon the Estate and all roads,
footpaths, stairways, lifts, cables, pipes, drainage and sewage
for use of the Estate.



“Fstate Commeon Areas”

“Estate Common Facilities”

Such of the entrance Ilobby, telecommunication and
broadcasting equipment room, transformer room, emergency
generafor set rooms, management office, caretakers' offices
and quarters, areas for the installation or use of aerial
broadcast distribution or telecommunication network
facilities, passageways, emergency vehicular access,
staircases, acoustic fins and external walls and fences of the
whole Estate {other than those of the Towers, the Club, the
House Accommedation, the Commercial Accommeoedation
and the General Car Park), refuse storage and material
recovery chamber, Commercial Loading and Unloading
Bays, parking space for refuse collection vehicle, office of the
Owners’ Committee/Owners’ Corporation and other arcas
and spaces containing the Estate Common Facilities and other
areas and spaces in any part or parts of the Estate which are
designated as being for the common use and benefit of the
Owners of the Estate, PROVIDED THAT, where appropriate,
if (a) any parts of the Estate covered by paragraph (a) of the
definition of “common parts” set out in section 2 of the
Building Management Ordinance and/or (b) any parts.
specified in the Schedule [ to the Building Managemém
Ordinance and included under paragraph (b) of the definition
of “common parts” set out in section 2 of the Building
Management Ordinance, shall also be covered by the
provisions hereinbefore provided, such parts shall be deemed
to have been included as, and shall form part of, the Estate
Common Areas and the Estate Comumon Areas are shown for
the purpose of identification only on the DMC Plan(s)
(insofar as such areas and spaces are identifiable on such
plans) annexed hereto, the accuracy of such Plans has been
certified by or on behalf of the Authorised Person, and
thereon coloured Violet and Violet Hatched Black,
EXCLUDING those areas designated as being part of the
Residential Common Areas, the House Comumon Aress, the
Towers Common Areas, the Carpark Common Areas and the
commercial common areas (if any) to be designated in
accordance with this Deed and the Units,

All equipment, facilities and systems designated as being for
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“Estate Rules”

“Fire Services [nstallation”

“Fixed Windows”

“Flat”

the use, benefit or service of the Estate Common Areas and
without limiting the generality of the foregoing, include :-

(a) Such of the sewers, drains, water courses, pipes, gutters,
wires and cables and other service facilities whether
ducted or otherwise which are or at any time may be in,
under or over or passing through the Estate through which
water, sewage, gas, electricity and any other services are
supplied to the Estate or any part or parts thereof,

(b) Fire fighting installation and equipment;

(c) Lamp posts, traffic lights and lighting within the Estate;
(d) Lightning conductor of the Estate;

(e) Lift mstallation and equipment; and

(f) Other facilities and systems other than those facilities
designated as being part of the Residential Common
Facilities or the House Common Facilities or the Towers
Common Facilities or the Carpark Common Facilities or
the commercial common facilities (if any) to be
designated in accordance with this Deed for the use and
benefit of the Estate and not for the use and benefit of any
particular Owner.

The rules governing the Estate as a whole and the Estate
Commeon Areas and the Estate Common Facilities from time
to time in force and made by the Manager pursuant to Clause
6.2.2 hereof,

The smoke detectors with alarm system and sprinkler system
provided within and forming part of the Open Kitchen Unit,

The fixed or lockable window of a Unit forming part of the
Noise Mitigation Measures.

A Flat in the Towers to which Undivided Shares have been or
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“CGeneral Car Park”

“(General Car Park Rules”

“General Common Areas”

i

“General Common Facilities’

“(General Common Parts
Undivided Shares”

“CGreneral Fund”

“Government”

will be allocated including but not [imited to internal walls
and partitions (whether load bearing or structural or not) of or
within the Flat, the inner half of any walls and partitions

- {whether load bearing or structural or not) separating the Flat

or any part thereof from any other part(s) of the Estate,
columns, floor slabs (and in the event the floor slab is
separating the Flat and other part or parts of the Estate, the
upper half of such floor slab), ceiling slabs (and in the event
the ceiling slab is separating the Flat and other part or parts of
the Estate, the lower half of such ceiling slab), beams and
other structural supports thereof but shall exclude the external
walls {whether load bearing or structural or not) of the
Towers,

The car parking facilities in the Estate designated for the
parking of motor vehicles and motor-cvcles in accordance
with the Approved Plans and comprising the Visitors’
Carparking Spaces, Parking Spaces, the Carpark Common
Areas and the Carpark Common Facilitics.

The rules governing the General Car Park from time fo time
in force and made by the Manager pursuant to Clause 6.2.2
hereof.

The Estate Common Areas, the Residential Common Areas,
the House Common Areas, the Carpark Common Areas and
the Towers Common Areas.

The Estate Common Facilities, the Residential Common
Facilities, the House Common Facilities, the Carpark
Common Facilities and the Towers Common Facilities.

Those Undivided Shares allocated to the General_ Common
Areas and General Common Facilities,

The fund established and maintained by the Manager under
Clause 6.2.6 hereof to pay the Management Expenses.

The Government of the Hong Kong Special Administrative
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“House”

“House Accommodation”™

“House Common Areas”

“House Common Facilities”

Region.

Any of the 7 houses erected on the House Accommodation of
the Land, including their respective walls and partitions
(whether load bearing or structural or not), columns, floor
slabs, ceiling slabs, beams, external walls and other structural
supports thereof, gardens, garage with carparking spaces,
roofs and flat roofs appurtenant thereto.

Such portion of the Estate on which the Houses are erected
which is comprised of Houses 7, 8, 9, 10, 11, 12 and 15 of the
Estate.

Such of the driveways, ramps, switch rooms, ¢lectric meter
rooms, passageways, staircases, planters, such areas and
spaces containing the House Common Facilities and other
areas and spaces in any part or parts of the Estate which are
for the common use and benefit of the Owners of the House
Accommodation, and for the purpose of identification only
the House Common Areas are shown on the DMC Plan(s)
hereto annexed (insofar as such areas and spaces are
identifiable on such plans) certified as to their accuracy by or
on behalf of the Authorised Person and thereon coloured
Yellow EXCLUDING those areas being part of the Estate
Common Areas, the Residential Common Areas, the Towers
Common Areas, the Carpark Common Areas and the
commercial common areas (if any) and such areas within the
Estate in respect of which the exclusive right and privilege to
hold, use, occupy and enjoy the same belongs to any
particular Owner.

All those facilities, equipment, machines, apparatus and
installations in, under or above the Land and the Estate for the
general benefit and service of the House Accommodation
only but no Owner of House has the exclusive right to use or
enjoy and shall include (but not limited to) lighting, security
system, fire service installation system and other electrical,
mechanical and sanitary installations which are for the
common use and benefit of the Owners of the House
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“House Rules”

“Land”

“Lot Common Areas
and Facilities”

“Maintain or maintain’”

“Maintenance Manual”

“Maintenance Manual for the
Works and Installations”

“Management” or “management”

Accommodation EXCLUDING those being part of the Estate
Common Facilities or the Residential Common Facilities or
the Towers Common Facilities or the Carpark Common
Facilities or the commercial common facilities (if any). -

The rules governing the House Accommodation from time to
time in force and made by the Manager pursuant to clause
6.2.2 hereof.

All That piece or parcel of land registered in the Land
Registry as TAI PO TOWN LOT NO.201.

The 2nd Lot Common Areas and Facilities as more
particularly defined and shown in the Deed of Mutual Grant
and located within the Land for common use and benefit by
the owners and occupters of the Estate and those of the
Adjoining Land pursuant to the terms and conditions of this
Deed, the Deed of Mutual Grant or any deed of grant of
casements and are shown for identification purposes on the
plans thereto attached.

Includes but is not limited to inspecting, testing, repairing,
upholding, supporting, rebuilding, overhauling, paving,
purging, scouring, cleansing, emptying, amending, keeping,
replacing, redesigning, refurbishing, renovating, improving,
decorating and painting or such of the foregoing as may be
applicable in the circumstances and in the interest of good
estate management and "maintenance” shall be construed
accordingly.

The slope maintenance manual (if any) in respect of the
Slopes and Retaining Walls.

The maintenance manual for the Works and Installations as
mentioned m Clause 9.1.11 of Section IX as may from time to
time be amended or revised in accordance with the provisions
of this Deed.

All duties and obligations to be performed and observed by
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“Management Expenses”

“Management Fee”

“Management Shares™

“Manager”

“Manager’s Remuneration”

“Month”

GéNIAR’!

-

“Noise Mitigation Measures’
g

“Non-enclosed Areas”

the Manager pursuant to this Deed.

The costs, charges and expenses necessarily and reasonably
incurred in the management and maintenance of the Land and
the Estate as more particularly provided in Clause 6.4.1
hereof,

The monthly sum payable by an Owner under Clause 6.4.3
(a) hereof for his share of the budgeted Management
Expenses.

The respective shares set out in the Second Schedule hereto
based on which the contribution of each Owner towards the
management of the Land and the Estate under this Deed
including the budgetted Management Expenses and the
Manager’s Remuneration is calculated.

Sino Estates Management Limited until it resigns or its
appointment is terminated and thereafter the manager for the
time being appointed at the meeting of the Owners or the
Owners” Committee in accordance with the provisions
hereof.

The remuneration of the Manager as provided in Clause 6.3.1
hereof or in any Sub-Deed of Mutual Covenant or
Supplemental Deed of Mutual Covenant made pursuant to the
provisions hereunder.

A calendar month.

The Noise Impact Assessment Report approved by the
Director of Lands under Special Condition (5) of the
Conditions, a copy of which is annexed to this Deed as Annex
L.

The noise mitigation measures mentioned in the NIAR.

The balcony or balconies and/or the utility platform(s) (if
any) forming part of a House or a Flat in the Towers which are
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“Occupation Permit”

“Occupier”

“Open Kitchen Units”

shown Hatched Black on the DMC Plan(s) annexed hereto,
the accuracy of such Plans has been certified by or on behalf
of the Authorized Person.

An occupation permit or temporary occupation permit of the
Hstate or any part thereof issued by the Building Authority.

An occupant or occupier of a Unit for the time being.

The following Units of the Estate (each of them referred to as
an “Open Kitchen Unit”) of open kitchen design:

(1) Unit A on *2nd Floor™ and “3rd Floor™ in Lowrise
8,
(i1) Unit B on “Ground Floor”, “Ist Floor”, “2nd

Floor”, “3rd Floor” and “5th Floor” in Lowrise §:

(11i) Unit B on “Ground Floor”, “lst Floor”, “Znd
Floor”, “3rd Floor” and “5th Floor” in Lowrise 9;

(1v) Unit B on “Ground Floor”, “Ist Floor”, “2nd
Floor”, “3rd Fleor” and “5th Floor” in Lowrise 10;

(v) Unit B on “Ground Floor”, “Ist Floor”, “2nd
Fioor”, “3rd Floor™ and “5th Floor™ in Lowrise 11;

{(vi) Unit B on “Ground Floor”, “Ist Floor”, “2nd
Floor™, “3rd Floor” and “5th Floor” in Lowrise 12;

(vii) Unit B on “Ground Floor™, “Ist Floor”, “2nd
Floor”, “3rd Floor” and “5th Floor” in Lowrise 15;

(viit}  Unit B on “Ground Floor”, “Ist Floor”, “2nd
Floor™”, “3rd Floor” and “5th Floor” in Lowrise 16;

(ix} Unit B on “Ground Floor”, “lst Floor”, “2nd
Floor”, “3rd Floor” and “5th Floor” in Lowrise 17,
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“Owner” or “Owners”

(x) Unit C on “2nd Floor and 3rd Floor” in Lowrise 8;

Unit C on “Ground Floor and 1st Floor”, “2nd Floor

(x1) and 3rd Filoor™ and *“5th Floor and Roof Floor” in-
Lowrise 9;

(xii) .
Unit C on “Ground Floor and 1st Floor”, “2nd Floor
and 3rd Floor” and “5th Floor and Roof Floor” in
Lowrise 10;

(xiii)
Unit C m on “Ground Floor and Ist Floor”, “2nd
Floor and 3rd Floor” and “5th Floor and Roof
Floor” in Lowrise 11;

(xiv)
Unit C in on “Ground Floor and ist Floor”, “2nd
Floor and 3rd Floor™ and “5th Floor and Roof
Floor” in Lowrise 12;

(xv)
Unit C in on “Ground Floor and 1st Floor™, “2nd
Floor and 3rd Floor™ and “5th Floor and Roof
Floor” in Lowrise 15;

(xvi)
Unit C in on “1st Floor and 2nd Floor” and “3rd
Floor and 5th Floor” Lowrise 16;

(xvii)
Unit C in on “Ground Floor and 1st Floor”, “2nd
Floor and 3rd Floor” and “5th Floor and Roof
Floor” in Lowrise 17;

{(xviii}
Unit C in on “Ground Floor and 1st Floor”, “2nd
Floor and 3rd Floor” and “5th Floor and 6th Floor”
in Lowrise 18;

The person or persons in whom for the time being any
Undivided Share is vested and appears from the records at the
Land Registry to be the owner of such Undivided Share and
every joint tenant or tenants in common of any Undivided
Share, and where any Undivided Share has been assigned or
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“Owners’ Committee”

“Owners’ Corporation”

“Parking Space”

“Recreational Areas and
Facilities”

charged by way of mortgage or charge, the word "Owner"
shall include both mortgagor and registered mortgagee or, as
the case may be, chargor and registered chargee but in respect
of the mortgagee or chargee only if such mortgagee or
chargee 1s in possession of or has foreclosed such Undivided
Share PROVIDED however that subject to the provisions of
such mortgage or charge the voting rights attached fo such
Undivided Share by the provisions of this Deed shall be
exercisable only by the mortgagor or chargor unless the

mortgagee or chargee is in possession of or has foreclosed
such Undivided Share.

A committee of the Owners of the Estate established under
the provisions of this Deed.

The corporation of the Owners incorporated under the
Building Management Ordinance.

A space in the General Car Park designated as being for the
parking of a licensed motor vehicle or motorcycle (as the case
may be) to which Undivided Shares have been or will be
allocated under this Deed or a Sub-Deed of Mutual Covenant
comprising the Residential Carparking Spaces, Commercial
Carparking Spaces, Residential Motorcycle Parking Spaces
and Commercial Motorcycle Parking Spaces. Such space is
shown as a space for parking on the car park layout plan
approved by the Building Authority and the Director of Lands
and inchiding any approved amendment(s) to such plan.

Those recreational areas and facilities in the Estate inchuding
{but not limited to) the Club, play area, covered landscape
area, landscaped garden, sitting out areas and other arcas and
facilities designated as being for the use of the residents of the
Residential ~ Accommodation and  the  residential
accommodation of the Adjoining Land as well as their bona
fide guests, visitors or invitees for recreational purposes and
all ancillary equipment, facilities and structures serving such
areas.
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“Residential Accommuodation”

-

“Residential Carparking Space’

“Residential Common Areas™

“Residential Common Facilities”

The Towers and House Accommodation.

A Parking Space for motor vehicle provided pursuant to
Special Condition No.(18)(a)(1) of the Conditions.

Such of the Recreational Areas and Facilities, lift machine
rooms, switch rooms, meter rooms, entrance lobbies,
passageways, staircases, corridors, hopper rooms, planters,
refuge floors, the Club, Visitors’ Carparking Spaces,
bicycle-parking spaces, Residential Loading and Unloading
Bays, such areas and spaces containing the Residential
Common Facilities and other areas and spaces in any part or
parts of the Estate which are designated as being for the
common use and benefit of the Owners of the Residential
Accommodation, and the Residential Common Areas are
shown for the purpose of identification only on the DMC
Plan(s) (insofar as such areas and spaces are identifiable on
such plans) annexed hereto, the accuracy of such Plans has
been certified by or on behalf of the Authorised Person, and
thereon coloured Green EXCLUDING those areas designated
as being part of the Estate Common Areas, the House
Common Areas, the Towers Common Areas, the Carpark
Common Areas and the commercial common areas (if any) to
be designated in accordance with this Deed and the Units .

All those facilities, equipment, machines, apparatus and
instaliations in, under or above the Land and the Estate
designated as being for the general benefit and service of the
Residential Accommodation only but to which no Owner of
Flat or House has the exclusive right to use or enjoy the same
including (but not limited to) lifts, lighting, communal
television antennae, water tanks, satellite dishes (if any),
recreational facilities, security system, fire service installation
system and such electrical, mechanical and sanitary
installations which are designated as being for the common
use and benefit of the Owners of the Residential
Accommodation EXCLUDING those facilities designated as
being part of the Estate Common Facilities, the House
Common Facilities, the Towers Common Facilities, the

16



“Residential Motorcycle
Parking Space”

“Residential Loading and
Unloading Bays™ '

“Residential Rules”

“Residential Unit”
“Roof”
“Rules”

“Slopes and Retaining Walls”

“Sub-Deed of Mutual Covenant”

“Undivided Shares”

Carpark Common Facilities and the commercial common
facilities (if any) to be designated in accordance with this
Deed.

A Parking Space designated as being for the parking of
motorcycle provided pursuant to Special Condition
No.(18)(d}i)(1} of the Conditions.

The loading and unloading bays and platforms designated as
being for the common use of the Owners of the Residential
Accommodation provided pursuant to Special Condition
No.(19)(a)(1) of the Conditions.

The rules governing the Residential Accommodation from
time to time in force and made by the Manager pursuant to
Clause 6.2.2 hereof.

A House within the House Accommodation or a Flat within
the Towers in the Estate designated for residential use,

The roéfrimmediately above the top floor of a Tower of the
Towers.

The Residential Rules, the Tower Rules, the House Rules, the
CGreneral Car Park Rules, the Estate Rules and the Club Rules.

Such slopes (if any), slopes treatment works, retaining walls
and/or other structures and drainage within or outside the
Land or the Estate the maintenance of which is the liability of
the Owners under the provisions of the Conditions or this
Deed.

A sub-deed of mutual covenant which may be entered into by
the First Owner and other parties in respect of any part or
parts of the Land and the Estate after the execution of this
Deed.

All or any of'the 7,929th equal undivided parts or shares into
which the Land and the Estate are notionally divided.
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“Towers”

“Fowers Common Areas”

“Towers Common Facilities”

The 18 towers erected or in the course of being erected on the
Land and designated as "Tower 1", "Tower 2", "Tower 3",
"Tower 16", "Tower 17" "Tower 18", "Tower 19", "Tower 20"
and "Tower 21" and Lowrise 8, Lowrise 9, Lowrise 10,
Lowrise 11, Lowrise 12, Lowrise 15, Lowrise 16, Lowrise 17
and Lowrise 18 and designated as being for private residential
purposes.

Such of the Roofs (unless otherwise specifically included in
the premises assigned), Upper Roofs (unless otherwise
specifically included in the premises assigned) and flat roofs
(unless otherwise specifically included m the premises
assigned); Wider Common Corridors, fire service pump
room, pump rooms, telecommunication broadcast equipment
rooms, guard house, owners® committee office, mail rooms,
satellite television control room, water tank rooms, lift
machine room, switch rooms, electric meter rooms, refuse
storage and material recovery chamber, entrance lobbies, lift
lobbies, halls, lift pits and lift shafts of the Towers,
passageways, staircases, corridors, planters, acoustic fins and
external walls of the Towers, such arcas and spaces
containing the Towers Common Facilities and other areas and
spaces in any part or parts of the Estate which are for the
common use and benefit of the Owners of the Towers, and for
the purpose of identification only the Towers Common Areas
are shown on the DMC Plan{s) hereto annexed (insofar as
such areas and spaces are identifiable on such plans) certified
as to their accuracy by or on behalf of the Authorised Person
and thereon coloured Turquoise and Turquoise Crossed
Hatched Black EXCLUDING those areas being part of the
Estate Common Areas, the Residential Common Areas, the
House Common Areas, the Carpark Common Areas, the
commercial common area(if any) and such areas within the
Estate in respect of which the exclusive right and privilege to
hold, use, occupy and enjoy the same belongs to any
particular Owner.

All those facilities, equipment, machines, apparatus and
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“Tower Rules”

“TPTL 200~

‘;Unj_t.}’

“Upper Roof”

3

“Visitors’ Carparking Space’

“Wider Common Corridors”

instatlations in, under or above the Land and the Estate for the
general benefit and service of the Towers only but no Owner
of Flat has the exclusive right to use or enjoy and shall
include (but not Iimited to) lifts, lighting, communal
television antennae, water tanks, satellite dishes (if any),
recreational  facilities, security system, fire service
instaliation system and other electrical, mechanical and
sanitary installations which are for the common use and
benefit of the Owners of the Towers EXCLUDING those
being part of the Estate Common Facilities or the Residential
Common Facilities or the House Commmon Facilities or the
Carpark Common Facilities or the commercial common
facilities.

The rules governing the Towers from time to time in force
and made by the Manager pursuant to clause 6.2.2 hereof.

All That piece or parcel of ground registered in the Land
Registry as Tai Po Town Lot No.200.

A House, a Flat, a Residential Carparking Space, a
Residential Motorcycle Parking Space, a Commercial
Carparking Space or a Commercial Motorcycle Parking
Space; or the Commercial Accommodation and after the
execution of any Sub-Deed of Mutual Covenant in respect of
the same, a Commercial Unit, to which Undivided Shares
have been or will be allocated or sub-allocated; and "his Unit"
in relation to an Owner means the Unit or Units in respect of
which the Owner has the full and exclusive right and privilege
to hold, use, occupy and enjoy.

The roof immediately above the Roof of a Tower of the
Towers.

A carparking space designated as being for the parking of
visitors’ motor vehicles provided pursuant to Special
Condition No.(18)(a)(iit) of the Conditions.

The wider common corridors and lift lobbies forming part of

19



the Towers Common Areas, which are shown ~coloured
Turquoise Cross Hatched Black on the plans certified by
Authorized Person and annexed hereto.
“Works and Installations” The major works and installations in the Estate (whether
forming part of the General Common Areas and General
Common Facilities or not} requiring regular maintenance ona
recurrent basis which include but not limited to the following
(if any) :
(a) structural elements;
{(b) external wall finishes and roofing materials;
(c) fire safety elements;
(d) the slope structures (if applicable);
(e) plumbing system;
{f) drainage system,
{g) fire services installations and equipment;
{(h) electrical wiring system;
(1) Lift installations;
(j) gas supply system;
(k) window installations.
[.2 In this Deed where the context so permits, references to the singular include the plural
and vice versa and references importing any of the masculine feminine and neuter genders include

the others of them and references to persons include corporations.

13 The headings in this Deed are included merely for ease of reference and shall not affect
the mterpretation or construction of any clause or paragraph.
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SECTION 1

RIGHTS AND OBLIGATIONS OF THE OWNERS.

2.1 The First Owner shall at all times hereafter subject to and with the benefit of the
Conditions, the Deed of Mutual Grant and this Deed have the full and exclusive right and privilege
to hold, use, occupy and enjoy to the exclusion of the Second Owner All That the Estate Together
with the appurtenances thereto and the entire rents and profits thereof save and except only (a) the
said Property assigned to the Second Owner as aforesaid and (b) the General Common Areas and
General Common Facilities.

2.2 The Second Owner shall at all times hereafter subject to and with the benefit of the
Conditions, the Deed of Mutual Grant and this Deed have the full and exclusive right and privilege
to hold, use, occupy and enjoy to the exclusion of the First Owner All That the said Property
Together with the appurtenances thereto and the entire rents and profits thereof,

2.3 Each Undivided Share and the full and exclusive right and privilege to hold, use, occupy
and enjoy any part of the Estate shall be held by the person or persons from time to time entitled
thereto subject to and with the benefit of the easements, rights, rights of way, privileges and
obligations herein contained.

24 The Owners shall at all times hereafter be bound by and shall observe and perform the
covenants, provisions and restrictions herein contained and the benefit and burden thercof shall be
annexed to every part of the Land and the Estate and the Undivided Share or Shares held therewith.
The Conveyancing and Property Ordinance shall apply to this Deed.

2.5 Subject to the Conditions, the Deed of Mutual Grant and this Deed, every Owner shall
have the full right and liberty without reference to the other Owners or other persons who may be
interested in any other Undivided Share or Shares in any way whatsoever and without the necessity
of making such other Owners or other persons a party to the transaction to sell, assign, mortgage,
charge, lease, licence or otherwise dispose of or deal with his Undivided Share or Shares or interest
in the Land and the Estate together with the full and exclusive right and privilege to hold, use,
occupy and enjoy such part or parts of the Estate which may be held therewith but any such sale,
assignment, mortgage, legal charge, lease or licence shall be expressly subject to and with the
benefit of, the Deed of Mutual Grant and this Deed.

2.6 No right or entitlement to the exclusive use occupation and enjoyment of any part of the
Land or the Estate may be sold, assigned, mortgaged, charged, leased or otherwise dealt with
separately from the Undivided Share with which the same is held Provided Always that the
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provisions of this clause shall not extend to any lease or tenancy.

2.7 (a)

(b)

(¢)

(d)

(e)

®

(g)

The Estate Common..Areas and the Estate Common Facilities (except Commercial
Loading and Unloading Bays) are deemed to be common areas and facilities for the
benefit of all Owners and may, subject to the provisions hereof and of any Sub-Deed of
Mutual Covenant, be used by each Owner.

The Residential Common Areas and the Residential Comimon Facilities are deemed to be
common areas and facilities for the benefit of all Owners of the Residential Units and
may, subject to the provisions hereof and of any Sub-Deed of Mutual Covenant, be used
by each Owner of a Flat or a House for all purposes connected with the proper use and
enjoyment of the same.

The Towers Common Areas and the Towers Common Facilities shall be deemed to be
common areas and facilities for the benefit of all Owners of the Flats which areas and
facilities may, subject to the provisions hereof and of any Sub-Deed, be used by each
Owner of a Flat for all purposes connected with the proper use and enjoyment of the
same.

The House Common Areas and the House Common Facilities shall be deemed to be
comunton areas and facilities for the benefit of all Owners of the Houses which areas and
facilities may, subject to the provisions hereof and of any Sub-Deed, be used by each
Owner of a House for all purposes connected with the proper use and enjoyment of the
same,

The commercial common areas and the commercial common facilities shall, as soon as
they come mto existence after execution of a Sub-Deed of Mutual Covenant in respect of
the Commercial Accommodation or any part thereof, be deemed to be common areas and
facilities for the benefit of all Owners of the Commercial Units, the subject matter of the
Sub-Deed of Mutual Covenant, which areas and facilities may, subject to the provisions
hereof and of the Sub-Deed of Mutual Covenant, be used by such Owners of the
Commercial Units for all purposes connected with the proper use and enjoyment of the
same.

The Carpark Common Areas and the Carpark Common Facilities shall be deemed to be
common areas and facilities for the benefit of all Owners of the Parking Spaces which
areas and facilities may, subject to the provisions hereof and of any Sub-Deed, be used by
each Owner of a Parking Space for all purposes connected with the proper use and
enjoyment of the same.

The Lot Common Areas and Facilities shall be deemed to be commeon areas and facilities
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2.8 (1)

28 (2)

for the benefit of the Owners and owners of the Adjoining Land which arcas and
facilities may, subject to the provisions hereof and of any Sub-Deed of Mutual Covenant
and the Deed of Mutual Grant, be used by the Owners in common with owners of the
Adjoining Land.

Preamble

The covenants, rights, liberties, privileges, entitlements, exceptions and reservations in
favour of the First Owner under this Clause 2.8 are intended to facilitate and enable the
First Owner to do, exercise, carry out, perform and complete all such acts matters deeds
and things as may be necessary and/or are pertaining to :

(a) the construction, development and completion of the Estate;

{(b) any change in design, layout, disposition, height and user of any part of the Estate of
which the First Owner shall remain the Owner;

{c} increasing the development potential of any part of the Land and/or the Estate of
which the First Owner shall remain the Owner insofar as such increase shall be
permissible and be approved by the Government Provided that such right shall not
unreasonably interfere with the Owners' use and enjoyment of their Units; and

(d) management and control of those parts of the Estate of which the First Owner shall
remain to be the Owner.

Exceptions and Reservations

Each and every Owner covenants with the First Owner with the intent that the covenants,
rights, liberty, privileges, entitlements, exceptions and reservations herein conferred
upon the First Owner shall bind each and every Owner and their respective successors
and assigns and are intended to run and shall run with the Land and the Estate and the
interest therein that for so long as the First Owner remains the registered owner of any
Undivided Share (provided that the rights and privileges set forth in sub-clauses (a) to (f)
hereof shall only be exercisable by the First Owner for so long as it is the Owner of the
Commercial Accommodation and/or any of the Commercial Units and/or the General
Car Park and/or the Parking Spaces in the Estate (as the case may be)), and in addition to
any other right which it may have reserved under the assignment to any Owner, the First
Owner shall have the unrestricted right in its absolute discretion at any time or times and
from time to time as it shall deem fit to do all or any of the following acts or deeds and/or
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to exercise all or any of the following rights, liberty, privileges and entitlements without
the necessity of joining in or reference to, concurrence or approval of any other Owner,
the Manager or any other person interested in the Land and the Estate.:~..

{a) At any time hereafter and from time to time and subject to the necessary approvals
from the relevant Government authorities, to change the user of the Commercial
Accommodation (which is owned by the First Owner) or the Commercial Units
owned by the First Owner or any part or parts thereof from shops to restaurants
(inciuding any form or type of food serving business), banks, office or other uses or
vice versa so long as the Owners’ use, enjoyment and occupation of their own Units
shall not be unreasonably interfered with Provided That such uses shall comply with
the Conditions and subject to the provisions of this Deed, the Deed of Mutual Grant
and any Sub-Deed of Mutual Covenant.

(b) Subject to the approval of the Director of Lands or other relevant Government
authorities and subject to any Sub-Deed of Mutual Covenant in respect of the
Commercial Accommodation, at any time hereafter and from time to time to change,
amend, vary, add to or alter the plans of the Commercial Accommodation (which is
owned by the First Owner) and/or the Commercial Units owned by the First Owner
and to change or alter the location and/or the areas of the Commercial
Accommodation (which is owned by the First Owner) or the Commercial Units
owned by the First Owner Provided That (i) the Owners’ use, enjoyment and
occupation of their own Units shall not be unreasonably interfered with; (i) access
to and from any part or parts of the Estate shall not be unreasonably impeded or
restricted and in the event of any such access being impeded or restricted, the First
Owner shall at its own costs take all appropriate steps to re-provide an access in
such manner so as to minimize the inconvenience and disruption caused to the other
Owners; (ii1) no part of the General Common Areas shall be affected in any way;
and (iv) if the exercise of the rights mentioned herein shall affect or alter the layout
in the car park layout plan(s) as approved by the Director of Lands, the prior written
approval or agreement of all the Owners shall first be obtained.

(c) The right for the First Owner or any of the Owners (in this context, other than the
First Owner) or Occupiers or other persons permitted or authorised by the First
Owner to affix, remove, alter, maintain and renew at their own expense (a)
chimneys, (b) signs, placards, posters and other advertising structures of
whatsoever kind (whether illuminated or not)} and (c) masts, conduits, plant,
machinery, equipment, aerials, telecommunication transmitters and receivers,
satellite dishes, satellite master antenna systems, tuners, broadcast reception,
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(d

information distribution or communications systems and other fixtures
(collectively "the aforesaid items") on the General Common Areas subject to the
aforesaid items not unreasonably interfering with the other Owners' or Occupiers'
use and enjoyment of their own Units PROVIDED THAT (i) such Owners or
Occupiers or other persons permitted or authorized by the First Owner shall be
responsible for repairing all damage made to any part of the Estate resulting from
affixing, removing, altering, maintaining and renewing the aforesaid items; (ii)
prior written consent of the Manager should have been obtained prior to the
commencement of such work; (iii) any fee or monetary benefit arising from the
aforesaid right to grant or permit the right as aforesaid shall go into the Capital
Reserve Fund; (iv) the First Owner or other Owners or Occupiers or other persons
permitted or authorized by the First Owner shall at his own expense make good any
damage caused thereby arising from the exercise of this right; and (v) the affixing,
removal, alteration, maintenance and renewal of the aforesaid ifems shall not affect
the enjoyment by any Owners and Occupiers of their Units or the Estate; and (vi)
subject to the prior written approval by resolution of owners at an owners’ meeting
convened under this Deed if the exercise of the rights mentioned herein shall affect
the General Common Areas.

Full power to enter into and upon all parts of the Land and the Estate (other than any
part of the Estate that have already been assigned) with contractors, surveyors,
workmen and all other necessary authorized persons and all necessary equipment,
plant and materials for the purposes of constructing and completing the Estate on
the Land or any part thereof in accordance with the Approved Plans and may for
such purpose carry out all such works in, under or over the Land as it may from time
to time see fit Provided that nothing herein shall absolve the First Owner from
obtaining any Government approval which may be required for the same. The right
of the First Owner to enter the Land to carry out such works shall extend equally 1o
all necessary contractors, agents, workers and other persons authorized by the First
Owner. The First Owner in pursuance of such work may from time to time issue in
writing to the Owners instructions as to the areas or parts of the Land that the
Owners, their servants, agents or licensees may or may not use while such works are
being carried out Provided that the exercise of such right shall not interfere with an
Owner's right to hold, use, occupy and enjoy the part or parts of the Estate which he
owns or impede or restrict the access to and from any such part or parts of the Estate
and Provided that the First Owner shall at its own expense make good any damage
or loss that may be caused by or arise from such construction, demolition or other
works or right of entry and shall ensure that such construction works shall cause the
least disturbance and be carried out without delay and negligence.
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(e) Theright to change the name of the Estate at any time up to 3 months after the issue

(B

of the certificate of compliance in respect of the whole of the Land upon giving not
less than six (6) months’ prior written notice to the Owners and the First Owner shall
not be liable to any Owner or other person having an interest in the Estate for any
damages, claims, costs or expenses resulting therefrom or in connection therewith.
So long as the First Owner is the Owner of the Commercial Accommodation and/or
any of the Commercial Unit, the exclusive right to name the Commercial
Accommodation at any time and from time to time and to change such name or
names at any fime and from time to time upon giving not less than one month's
notice to the Owners of the Commercial Accommodation and the full right and
liberty without reference to the other Owners or other persons who may be
interested in any other Undivided Share or Shares in any way whatsoever and
without the necessity of making such other Owners or other persons a party to the
transaction to sell, assign, mortgage, charge or otherwise dispose of or deal with
such right and the First Owner and the Manager shall in no event be liable to any
Owner or other person or persons having an interest in the Land or the Estate for any
damages, claims, costs or expenses resulting from or in connection with the exercise
of such rights.

The right to designate and declare by deed any area or part or parts of the
Commercial Accommodation the sole and exclusive right to hold, use, occupy and
enjoy which, and to receive the rents and profits in respect of which, is then
beneficially owned by the First Owner to be commercial common arcas and
commercial common facilities whereupon with effect from such designation and
declaration such part of the Commercial Accommodation shall form part of the
commercial common areas and the commercial common facilities as provided in
this Deed and Owners of the Commercial Units shall be responsible for payment of
all government rent, rates, taxes and other fees or charges and shall contribute to the
maintenance and upkeep of the same as if they were part of the commercial
common areas and the commercial common facilities, and the Undivided Shares of
such commercial common areas together with such commercial common areas and
commercial common facilities shall be assigned to the Manager or the Owners'
Corporation (if formed) on trust for and on behalf of all Owners of the Commercial
Units PROVIDED THAT (i) in making such designation the First Owner shall not
unreasonably interfere with an Owner's right to hold, use, occupy and enjoy the part
of the Estate which he owns (it) the approval by the Director of Lands to such
Sub-Deed of Mutual Covenant shall have been obtained unless he shall have, in his
absolute discretion, waived the requirement of such approval. The First Owner shall
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(g)

()

at his own expense prepare a plan showing such commercial common areas and
commercial common facilities to be kept in the management office of the Estate in
the mauner and for the purpose more particularly set out in Clause 9.1.2 hereof,
Netther the First Owner nor the Manager shall have the right to re-convert or
re-designate the commercial common areas and commercial common facilities to
his or its own use or benefit.

The right to change, amend, vary, add to or alter the Approved Plans, master layout
plans, car park layout plan(s) and landscaping proposals (collectively "the Plans™)
for the Estate or any part or parts thereof existing at the date hereof PROVIDED
THAT (i) such change, amendment, variation, addition or alteration will not
unreasonably interfere with the Owners' right to the exclusive use, occupation and
enjoyment of their Units; (ii) if the exercise of the rights mentioned herein shall
affect or alter the layout in the car park layout plan(s) as approved by the Director of
Lands, the prior written approval or agreement of all the Owners shall first be
obtained; (iii) the exercise of the right by the First Owner shall not impede or restrict
access to or from any Units that have been assigned; and (iv) the prior approval of
the Owners’ Committee or the Owners” Corporation (if formed) shall be obtained if
such change, amendment, variation, addition or alteration affects the General
Common Areas or any part thereof, but nothing herein shall absolve the First Owner
from the requirements of obtaining the prior written consent of the Director of
Buildings or other relevant Government authorities pursuant to the Conditions or
other applicable legislation. No such change, amendment, variation, addition or
alteration shall give to the Owners or any person having an interest in the Land any
right of action against the First Owner.

The right to apply, negotiate and agree with the Government to amend, vary, modify
or waive the Conditions or any provisions thereofin such manner as the First Owner
may deem {it including but not limited to variations, modifications or waiver of the
permitted use of any part or parts of the Hstate vested in him without interfering
with the use, enjoyment and occupation by the Owners of those Units which have
been assigned by the First Owner And Provided Further That any premium and
administrative fee as may be required for the said amendment, variation,
modifications or waiver shall be borne by the First Owner absolutely and Provided
Further That the exercise of the right shall not in any way whatsoever interfere with
an Owner's right to hold, use, occupy and enjoy his Unit or the General Common
Areas and that the access to or from his Unit shall not be unreasonably restricted or
impeded.
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(1)

0

®

At any time hereafter to enter into a Sub-Deed of Mutual Covenant in respect of any
part or parts of the Land and the Estate Provided Always that (i) such Sub-Deed of
Mutual Covenant shall not be.in conflict with the provisions of the Conditions, this
Deed or any previous Sub-Deed of Mutual Covenant, and (ii) the approval by the
Director of Lands to such Sub-Deed of Mutual Covenant shall have been obtained
unless he shall have, in his absolute discretion, waived the requirement of such
approval.

At all times hereafter but subject to and with the benefit of the Conditions and this
Deed insofar as they relate thereto, the full and unrestricted right without
interference by the Owners to assign, mortgage, charge, lease, license, franchise,
part with possession of or otherwise deal with the Undivided Shares retained by the
First Owner (other than the General Common Parts Undivided Shares) and subject
to the prior written approval of the Director of Lands to allocate and from time to
time to re-allocate the Undivided Shares so retained by the First Owner to any of the
Units retained by him and to assign, mortgage, charge, lease, license or franchise
the full and exclusive right and privilege to hold, use, occupy and enjoy any such
premises within the Estate PROVIDED THAT such dealings shall not contravene
the terms and conditions of the Conditions.

The right to obtain the grant of any rights, rights of way or easements or

quasi-easements (including but not limited to the right to use any roads,
passageways, walkways, footpaths, pedestrian bridges, gardens, open spaces,
nullahs and culverts, recreational areas and facilities, sewage treatment plants and
facilities, refuse collection and disposal areas and facilities, drainage system and
gas, water and electricity storage, transformation and supply systems) over any
adjoining or neighbouring land or to obtain any similar right by modification of the
Conditions or licence for the benefit of the Land and the Estate on such terms and
conditions and from such persons as the First Owner shall deem fit PROVIDED
THAT prior written approval from the Owners' Committee or the Owners’
Corporation should be obtained and PROVIDED FURTHER THAT the exercise of
such right shall not interfere with an Owner's right to hold, use, occupy and enjoy
the part of the Estate which he owns.

Subject to the approval of the Owners' Committee or the Owners’ Corporation, the
right to grant any rights, rights of way or easements or quasi-ecasements to use any
roads, driveways, passageways, walkways, footpaths or pedestrian bridges over any
part or parts of the General Common Areas and the General Common Facilities or
to grant any similar rights by licence for the benefit of any adjoining or
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(m)

neighbouring lfand or any land adjoining or connected to any adjoining or
neigbouring land whether by any private or public road or passageway or otherwise
whatsoever on such terms and conditions and to such persons as the First Owner
shali deem appropriate PROVIDED THAT any receipt from the exercise of such
right shall form part of the Capital Reserve Fund AND PROVIDED FURTHER
THAT the exercise of such right shall not interfere with an Owner's right to hold,
use, occupy and enjoy the part of the Estate which he owns.

The right for the First Owner or any of the Owners (in this context, other than the
First Owner) or Occupiers or other persons permitted or authorised by the First
Owner to alter the external appearance or fagade of the Commercial
Accommodation or to affix, remove, alter, maintain and renew at their own expense
(a) chimneys, (b) signs, placards, posters and other advertising structures of
whatsoever kind (whether illuminated or not) and (c¢) masts, conduits, plant,
machinery, equipment, aerials, telecommunication transmitters and receivers,
satellite dishes, satellite master antenna systems, tuners, broadcast reception,
information distribution or conumunications systems and other fixtures (collectively
"the aforesaid items™) on the Commercial Accommodation subiect to the aforesaid
items not unreasonably interfering with the other Owners' or Occupiers' use and
enjoyment of their own Units PROVIDED THAT (i) such Owners or Occupiers or
other persons permitted or authorized by the First Owner shall be responsible for
repairing all damage made to any part of the Estate resulting from affixing,
removing, altering, maintaining and renewing the aforesaid items; (ii) the First
Owner or other Owners or Occupiers or other persons permitted or authorized by
the First Owner shall at his own expense make good any damage caused thereby
arising from the exercise of this right; and (iii) the affixing, removal, alteration,
maintenance and renewal of the aforesaid items shall not affect the enjoyment by
any Owners and Occupiers of their Units or the Estate.

Insofar as may be necessary, the Owners hereby jointly and severally and irrevocably

appoint the First Owner as their agent and grant unto the First Owner the full right, power and
authority to do all acts, deeds, matters and things and to execute and sign seal and as their act and
deed deliver such deed or deeds and to sign such documents and instruments as may be necessary for
or incidental to the exercise of the First Owner's rights referred to in Clause 2.8 above with full
power of delegation, and the Owners hereby jointly and severally undertake to do all acts, deeds,
matters and things and to execute and sign seal such deeds and to sign such document or instrument
as may be necessary to give effect to the above-mentioned grant.

Every assignment of any Undivided Shares shall contain an express covenant by the
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Purchaser thereof in the following terms : “The Purchaser hereby covenants with the Vendor that
the Purchaser acknowledges the rights conferred on King Regent Limited (and its successors and
assigns) under Clause 2.8 of Section II of 2 Deed of Mutual Covenant and Management Agreement .
dated the 30th day of November 2015 and the Purchaser shali not do or permit anything'to be -
done which will affect the exercise of the said rights by King Regent Limited (and its successors
and assigns), The Purchaser hereby appoints King Regent Limited (and its successors and assigns)
1o be its agent and grants unto King Regent Limited (and its successors and assigns) the full right
power and authority to do all acts matters and things and to execute and sign seal and as the act of
the Purchaser deliver such deeds and to sign such documents or instruments as may be necessary
for the exercise of or incidental to the exercise of the rights conferred on King Regent Limited (and
its successors and assigns) as aforesaid with full power of delegation and further agrees to provide
that every assignment of the Property by the Purchaser or his nominee or his sub-purchaser shall
contam the like authority. This authority is deemed to have been granted jointly and severally by
the Purchaser, if the Purchaser consists of more than one person.”

2.11 Upon execution of this Deed, the whole of the General Common Parts Undivided Shares
comprised therein together with the General Common Areas and the General Common Facilities
which they represent shall be assigned to and vested in the Manager free of costs or consideration.
Upon execution of any subsequent Sub-Deed of Mutual Covenant, the whole of the General
Common Parts Undivided Shares comprised therein together with the General Common Areas and
the General Common Facilities which they represent shall also be assigned to and vested in the
Manager free of costs or consideration. The Manager shall hold the General Common Parts
Undivided Shares together with the General Common Areas and General Common Facilities
assigned as aforesaid on trust for the benefit of all the Owners for the time being subject to the
Conditions and in particular, Special Conditions Nos.15)(a)(vi) to (viii) of the Conditions, the Deed
of Mutual Grant and subject to this Deed. In the event the appointment of the Manager is
terminated, or the Manager shall be dismissed, wound up or have a receiving order made against it
or is removed, and another manager be appointed in its stead as the new Manager in accordance
with this Deed, then the liquidator or the receiver or the outgoing Manager shall assign the General
Common Parts Undivided Shares together with the General Commeon Areas and the General
Comrmon Facilities which they represent to the new Manager free of costs or consideration or that
if an Owners' Corporation is formed urnider the Building Management Ordinance, it may require the
Manager to assign the same and transfer the management responsibilities to it free of costs .or
consideration, in which event, the Owners' Corporation must hold them on trust for the benefit of
all the Owners for the time being PROVIDED ALWAYS THAT nothing herein contained shall in
any way fetter or diminish the rights and powers of the Manager contained in this Deed.

2.12 No Owner including the First Owner shall have the right to convert the General Common
Areas and/or the General Common Facilities or any part thereof to his own use or for his own
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benefit unless approved by the Owners' Committee or the Owners' Corporation. Any payment
received for the approval must be credited to the Capital Reserve Fund. No owner including the
First Owner shall have the right to convert or designate any of his own areas as the General
Common Areas and/or the General Common Facilities unless the approval by a resolution of
Owners at an Owners’ meeting convened under this Deed has been obtained. No Owner (including
the First owner) and no Manager will have the right to re-convert or re-designate the General
Common Areas to his or its own use or benefit,
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SECTION 11}

.o EASEMENTS, RIGHTS AND PRIVILEGES THE BENEFIT OF WHICH IS

A.

3.1

HELD WITH EACH UNDIVIDED SHARE TOGETHER WITH THE FULL AND

EXCLUSIVE RIGHT AND PRIVILEGE TO HOLD USE OCCUPY AND ENJOY
ANY UNIT HELD THEREWITH

Commercial Accommodation and Commercial Units

The Owner of the Commercial Accommodation or a Commercial Unit shall have the

benefit of the following easements, rights and privileges subject to the provisions in this Deed and
the Deed of Mutual Grant including the provisions of rights of the Manager and the First Owner as
herein provided :-

(a)

(b)

(c)

(d)

full right and liberty for the Owner of the Commercial Accormmodation and each Owner
of a Commercial Unit, his tenants, servants, agents and licensees (in common with all
persons having the like right) to go pass and repass over and along and use, the Estate
Common Areas, the Estate Common Facilities and such commercial common areas and
commercial common facilities as may be designated from time to time for all purposes
connected with the proper use and enjoyment of his Commercial Accommodation or
Commercial Unit; -

the right to subjacent and lateral support from other parts of the Commercial
Accommodation and the Estate and the right to subjacent and lateral support from the
foundations and all other parts of the Estate;

the free and uninterrupted passage and running of water, sewage, gas, electricity,
telephone and all other services from and to the Commercial Accommodation or
Commercial Unit owned by the Owner through the sewers, drains, watercourses, cables,
pipes and wires which now are or may at any time hercafler be in, under or passing
through the Land and the Estate for the proper use and enjoyment of the Commercial
Accommodation or Commercial Unit owned by the Owner; and

full right and liberty for the Owner of the Commercial Accommodation and each Owner
of a Commercial Unit, his tenants, servants, agents and licensees (in common with all
persons having the like right) to use the Commercial Loading and Unloading Bays 24
hours daily for the purpose of loading and unloading of goods vehicles connected with
the proper use and enjoyment of his Commercial Accommodation or Commercial Unit.
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PROVIDED THAT the Owner of the Commercial Accommodation and each Owner of the
Commercial Units shall contribute and pay the total costs and expenses incurred in the
management, operation, mamtenance, insurance, servicing, repair, renovation, improvement,
replacement and the charges for the supply of electricity and other outgoings in respect of the
Commercial Loading and Unloading Bays. For the avoidance of doubt, the contributions of such
costs and expenses relating to the Commercial Loading and Unloading Bays to be made by the
Owner of the Commercial Accommodation and each Owner of the Commercial Units in
accordance with this Clause shall accrue to the Owners of the Commercial Accommodation.

B. Houses

3.2.1 The Owner of a House shall have the benefit of the following easements, rights and
privileges subject to the provisions in this Deed and the Deed of Mutual Grant including the
provisions of the rights of the Manager and the First Owner as herein provided :-

(a) full right and liberty for each Owner of a House, his tenants, servants, agents and
licensees (in common with all persons having the like right} to go pass and repass over
and along and use the House Common Areas, the House Common Facilities, the Carpark
Common Areas, the Carpark Comimon Facilities, the Residential Comimon Areas, the
Residential Common Facilities, the Estate Common Areas (save and except the
Commercial Loading and Unloading Bays) and the Estate Common Facilities for all
purposes connected with the proper use and enjoyment of his House;

(b) the right to subjacent and lateral support from other parts of the House Accommodation
and the Estate and the right to subjacent and lateral support from the foundations and all
other parts of the Estate;

(¢} the free and uninterrupted passage and running of water, sewage, gas, electricity,
telephone and all other services from and to the House owned by the Owner through the
sewers, drains, watercourses, cables, pipes and wires which now are or may at any time
hercafter be in, under or passing through the Land and the Estate for the proper use and
enjoyment of the House owned by the Owner; and

{d) full right and liberty for the Owner of a House, his tenants, servants, agents and licensees
(in common with all persons having the like right) to use the Residential Loading and

Unloading Bays 24 hours daily for the purpose of loading and unloading of goods
vehicles connected with the proper use and enjoyment of his House.

C. Flats

3.3.1 The Owner of a Flat shall have the benefit of the following easements, rights and
privileges, subject to the provisions in this Deed and the Deed of Mutual Grant including the
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provisions of rights of the Manager and the First Owner herein provided :-

@)
(b
(c)
(d)
D.
3.4.1

full right and liberty for each Owner of a Flat, his tenants, servants, agents and licensees
(in common with all persons having the like righty to-go pass and repass over and along
and use the Estate Common Areas (save and except the Commercial Loading and
Unloading Bays), the Estate Common Facilities, the Towers Common Areas, the Towers
Common Facilities, the Residentiai Common Areas and the Residential Common
Facilities for all purposes connected with the proper use and enjoyment of his Flat;

the right to subjacént and lateral support from other parts of the Tower in which the Flat
is situated and the right to subjacent and lateral support from the foundations and all
other parts of the Estate;

the free and uninterrupted passage and running of water, sewage, gas, electricity,
telephone and all other services from and to the Flat owned by the Owner through the
sewers, drains, watercourses, cables, pipes and wires which now are or may at any time
hereafter be in, under or passing through the Land and the Estate for the proper use and
enjoyment of the Flat owned by the Owner; and

full right and liberty for the Owner of a Flat, his tenants, servants, agents and licensees
(in common with all persons having the like right) to use the Residential Loading"éhd
Unloading Bays 24 hours daily for the purpose of loading and unloading of goods
vehicles connected with the proper use and enjoyment of his Flat.

Parking Spaces

The Owner of a Parking Space shall have the benefit of the following easements, rights

and privileges subject to the provisions in this Deed and the Deed of Mutual Grant including the
provisions of rights of the Manager and the First Owner herein provided :-

(a)

(®

full right and liberty for each Owner of a Parking Space, his tenants, servants, agents and
licensees (in common with all persons having the like right) to go pass and repass over
and along and use the Estate Common Areas (save and except the Commercial Loading
and Unloading Bays), the Estate Common Facilities, the Carpark Common Areas and the
Carpark Commeon Facilities for all purposes comnected with the proper use and
enjoyment of his Parking Space;

the right to subjacent and lateral support from other parts of the General Car Park in
which the Parking Space is situated and the right to subjacent and lateral support from the
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foundations and all other parts of the Estate; and

(¢) the free and uninterrupted passage and running of water, sewage, electricity and all other
services from and to the Parking Space owned by the Owner through the sewers, drains,
watercourses, cables, pipes and wires which now are or may at any time hereafter be in,
under or passing through the Land and the Estate for the proper use and enjoyment of the
Parking Space owned by the Owner.

E. Provisions Applicable to All Owners

3.5.1 Each Owner of a Unit may, with or without servants, workmen and others at all
reasonable times on reasonable written notice to the relevant Owner or the Manager (as the case
may be for a Unit or the General Common Areas) (except in the case of emergency) enter into and
upon the other Units and the General Common Areas for the purposes of carrying out any work for
the maintenance and repair of his Unit or its services (such work not being the responsibility of the
Manager hereunder) where such entry is necessary in the circumstances causing as little
disturbance as possible and forthwith making good any damage caused thereby.
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A.

4.1.1

SECTION IV

EASEMENTS, RIGHTS AND PRIVILEGES SUBJECT TO WHICH EACH
UNDIVIDED SHARE TOGETHER WITH THE FULL AND EXCLUSIVE
RIGHT AND PRIVILEGE TO HOLD USE OCCUPY AND ENJOY ANY UNIT IS
HELD

Commercial Accommodation and Commercial Units

The following are the easements, rights and privileges subject to which each Undivided

Share and the exclusive right to hold, use, occupy and enjoy the Commercial Accommodation or
each Commercial Unit is held :-

(a)

(®)

(c)

The Manager shal!l have full right and privilege at all reasonable times on reasonable
notice {except in the case of emergency) with or without agents, surveyors, workmen and
others to enter into and upon the Commercial Units, the Commercial Accommodation or
any part or parts thereof for the purposes of inspecting, examining, maintaining,
repairing and improving any of the General Common Areas within the Commercial
Accommodation or the Estate or any part or parts thereof or any of the common facilities
therein or any other apparatus and equipment used or installed for the benefit of the
Estate or any part or parts thereof as part of the amenities thereof which are not for the
sole use and enjoyment of any individual Owner provided or to abate any harzard or
nuisance which does or may affect the General Common Areas and the General
Common Facilities provided that the Manager shall ensure that the least disturbance as is
reasonably practicable is caused and shall be liable for and shall at his own expense make
good any damage caused by the negligent, wilful or criminal acts of the Manager or the
Manager's, staff, employees, agents or contractors to the Commercial Accommeodation or
to the relevant Commercial Unit(s) and reinstate the same causing the least disturbance
as is reasonably practicable.

Easements, rights and privileges over, along and through the Commercial
Accommodation or each Commercial Unit equivalent to those set forth in paragraphs (b),
{c) and (d} of Clause 3.1.1.

The full rights and privileges of the Director of Lands and his officers, contractors and
any other persons authorised by him, of ingress, egress and regress to, from and through
the Land for the purpose of inspecting, checking and supervising any works to be carried
out under the Conditions.
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B.

421

Houses

The following are the easements, rights and privileges subject to which each Undivided

Share and the exclusive right to hold, use, occupy and enjoy each IHouse is held :-

C.

43.1

(a)

The Manager shall have full right and privilege at all reasonable times on reasonable
notice {except in the case of emergency) with or without agents, surveyors, workmen and
others to enter into and upon the House, the House Accommodation or any part or parts
thereof for the purposes of inspecting, examining, maintaining, repairing and improving
such House or the House Accommodation or the Estate or any part or parts thereof or any
of the common facilities therein or any other apparatus and.equipment used or installed
for the benefit of the Estate or any part or parts thereof as part of the amenities thereof
which are not for the sole use and enjoyment of any individual Owner or to abate any
harzard or nuisance which does or may affect the General Common Areas and the
General Common Facilities provided that the Manager shall ensure that the least
disturbance as is reasonably practicable is caused and shall be liable for and shall at his
own expense make good any damage caused by the negligent, wilful or criminal acts of
the Manager or the Manager’s staff, employees, agents or contractors to the relevant
House(s) and reinstate the same causing the least disturbance as is reasonably
practicable.

Easements, rights and privileges over, along and through each House equivalent to those
set forth in paragraphs (b), (c) and (d) of Clause 3.2.1.

The full rights and privileges of the Director of Lands and his officers, contractors and
any other persons authorised by him, of ingress, egress and regress to, from and through

the Land for the purpose of inspecting, checking and supervising any works to be carried
out under the Conditions.

Flats

The following are the easements, rights and privileges subject to which each Undivided

Share and the exclusive right to hold, use, occupy and enjoy each Flat is held :-

(a)

The Manager shall have full right and privilege at all reasonable times on reasonable
notice {except in the case of emergency) with or without agents, surveyors, workmen and
others to enter into and upon the Flats or any part or parts thereof for the purposes of
mspecting, examining, maintaining, repairing and improving any of the General
Common Areas within the Towers or the Estate or any part or parts thereof or any of the
common facilities therein or any other apparatus and equipment used or installed for the
benefit of the Estate or any part or parts thereof as part of the amenities thereof which are
not for the sole use and enjoyment of any individual Owner or to abate any harzard or
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(b)

(c)

D.

4.4.1

nuisance which does or may affect the General Common Areas and the General
Common Facilities provided that the Manager shall ensure that the least disturbance as 1s
reasonably practicable is caused and shall be liable for and shall at his own expense make

- -good any damage caused by the negligent, wilful or criminal acts of the Manager or the

Manager's, staff, employees, agents or contractors to the relevant Flat(s) and reinstate the
same causing the least disturbance as is reasonably practicable.

Easements, rights and privileges over, along and through each Flat equivalent to those set
forth in paragraphs (b), (¢) and (d) of Clause 3.3.1.

The full rights and privileges of the Director of Lands and his officers, contractors and
any other persons authorised by him, of ingress, egress and regress to, from and through
the Land for the purpose of inspecting, checking and supervising any works to be carried
out under the Conditions.

Parkine Spaces

The following are the easements, rights and privileges subject to which each Undivided

Share and the exclusive right to hold, use, occupy and enjoy each Parking Space is held :-

(a)

(b)

(©)

The Manager shall have full right and privilege at all reasonable times on reasonable
notice (except in the case of emergency) with or without agents, surveyors, workmen and
others to enter into and upon the Parking Spaces or any part or parts thereofl for the
purposes of inspecting, examining, maintaining, repairing and improving any of the
General Common Areas within the General Car Park or the Estate or any part or parts
thereof or any of the common facilities therein or any other apparatus and equipment
used or installed for the benefit of the Estate or any part or parts thereof as part of the
amenities thereof which are not for the sole use and enjoyment of any individual Owner
provided that the Manager shall ensure that the least disturbance as is reasonably
practicable is caused and shall be liable for and shall at his own expense make good any
damage caused by the negligent, wilful or criminal acts of the Manager or the Manager's,
staff, employees, agents or contractors to the relevant Parking Space(s) and reinstate the
same causing the least disturbance as is reasonably practicable,

Easements, rights and privileges over, along and through each Parking Space equivalent
to those set forth in paragraphs (b) and (¢) of Clause 3.4.1.

The full rights and privileges of the Director of Lands and his officers, contractors and
any other persons authorised by him, of ingress, egress and regress to, from and through
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the Land for the purpose of inspecting, checking and supervising any works to be carried
out under the Conditions.

E. Provisions Applicabié to All Owners

4.5.1 Subject always to the provisions of this Deed, the Manager shall have full right and
authority to manage all of the General Commeon Areas and the General Common Facilities in
accordance with the provisions of this Deed, subject to the provisions of the Building Management
Ordinance. Should there be any damage to any of the General Common Areas or the General
Common Facilities or structures caused by the negligent or wilful acts or omission of any Owner or’
his licensees, agents or servants, the Manager shall be entitled to require such Owner to remedy the
damage or to procure such remedy at the expense of such Owner.

4.52 Subject always to the provisions of this Deed, the Manager shall have the full right and
privilege at all times to extend, maintain, operate, move the gondola (if any) and have access to,
over and/or into or partly into the portion of airspace above the roof or flat roof or the parapet walls
of'the roof or flat roof as may be determined by the Manager to service, cleanse, enhance, maintain,
repair, renovate, decorate, improve and/or replace any part of any exterior of the Estate, and to
remain temporarily over and/or on the said airspace for such period as may be necessary for the
purpose of mnspecting, rebuilding, repairing, renewing, maintaining, cleaning, painting or
decorating all or anty part of the General Comnmon Areas and General Common Facilities provided
that the use and enjoyment by the Owner of the Flat shall not be materially adversely affected or
prejudiced thereby provided further that the Manager shall ensure that the least disturbance as is
reasonably practicable is caused and shall be liable for and shall at his own expense make good any
damage caused by the negligent, wilful or criminal acts of the Manager or the Manager’s staff,
employees, agents or contractors to the relevant Flat(s) and House(s) and reinstate the same
causing the least disturbance as is reasonably practicable.
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SECTION V

COVENANTS, PROVISIONS AND RESTRICTIONS TO BF OBSERVFD AND
PERFORMED BY THE OWNERS

A. Provisions Applicable to all Owners

5.1.1 Each Owner shall notify the Manager in writing of any change of ownership within one
month from the date of the assignment in respect thereof. The previous Owner shall remain liable
for all Management Expenses (including Manager's Remuneration) and all payments made up to
the date of completion of sale and purchase.

5.1.2 Each Owner shall promptly pay and discharge all existing and future government rents,
taxes, rates, assessments and outgoings of every kind and description for the time being assessed or
payable in respect of that part of the Estate owned by him and shall indemnify the other Owners
from and against all liability therefor.

5.1.3 Each Owner shall pay to the Manager on the due date his due proportion of the
Management Expenses payable by such Owner as herein provided.

514 No Owner shall make any structural alterations to any Unit owned by him uniess with the
prior approval of the Director of Buildings and any other relevant Government authority and prior
notification to the Manager. No Owner nor the Manager shall make any structural alterations
which will interfere with or affect rights of other Owners. No provisions shall be made pursuant to
this Deed preventing an Owner from taking legal action against another Owner in this respect nor
shall any Owner use, cut, injure, damage, alter or interfere with any part or parts of the General
Common Areas or the General Common Facilities or the Lot Common Areas and Facilities nor any
equipment or apparatus on, in ot upon the Land not being equipment or apparatus for the exclusive
use, enjoyment and benefit of any such Owner,

5.1.5 No Owner shall permit or suffer to be done any act or thing in contravention of the terms
and conditions in the Conditions.

5.1.6 No Owner shall permit or suffer to be done any act or thing whereby any insurance on the
Estate or any part thereof may become void or voidable or whereby the premium for any such
insurance may be increased and in the event of any breach of this Clause by any Owner, in addition
to being responsible for any other liability incurred thereby, such Owner shall pay to the Manager
the amount of any increase in premium caused by or on account of such breach.
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5.1.7 Each Owner shall be responsible for and shall indemnify all other Owners and Occupiers
and the Manager against all actions, proceedings, claims and demands whatsoever arising out of or
in respect of any loss or damage to any person or property caused by or as the result of the act or
default or negligence or omission of such Owner or any Occupier of any part of the Estate owned
by him or any person using such part of the Estate with his consent expressed or implied or by or

through or in any way owing to the overflow of water or spread of fire therefrom.

518 Except with the prior written consent of the Director of Environmental Protection and the
Manager, the Owners shall not install or use on the Land or any part or parts thereof or in any
building or buildings erected thereon, any machinery, furnace, boiler or other plant or equipment or
any fuel, method or process of manufacture or treatment which might in any circumstances result
in the discharge or emission of any poliutant or any noxious, harmful or corrosive matter, whether
it be in the form of gas, smoke, liquid, solid or otherwise.

5.1.9 Each Owner shall pay all costs, charges and expenses incurred in repairing or making
good any loss or damage caused by the act, neglect or default or omission of any person occupying
with his consent expressed or implied any part or parts of the Estate owned by him. In the case of
loss or damage which the Manager is responsible hereunder or to make good or repair, such costs,
charges and expenses shall be recoverable by the Manager as herein provided and in the case of
loss or damage suffered by other Owners or Occupiers of any part or parts of the Estate for which
the Manager is not responsible hereunder to repair or make good, such costs, charges and expenses
together with all other damages recoverable by law shall be recoverable by the person or persons
sustaining the loss or damage.

5.1.10  No Owner shall at any time exercise.or attempt to exercise any statutory or common law
right to partition the Land or the Estate.

5.1.11  No Owner shall do or permit or suffer to be done and each Owner shall take ail possible
steps to prevent his tenants, Occupiers or licensees from doing any act, deed, matter or thing
which in any way interferes with or affects or which is likely to interfere with or affect the
management and maintenance of the Estate.

5.1.12  Each Owner shall maintain in good repair and condition that part of the Estate owned by
him in such manner so as to avoid any loss, damage, nuisance or annoyance to the Owners or
Occupiers of any other part or parts of the Estate.

5.1.13  No Owner shall use or permit or suffer the part of the Estate owned by him to be used for
any illegal or immoral purpose nor shall he do cause or permit or suffer to be done any act or thing
which may be or become a nuisance or annoyance to or cause damage or inconvenience to the
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Government or to other Owners and Occupiers for the time being of Units in the Estate the
neighbouring lot or lots or premises.

5.1.14 No Owner shall use or permit or suffer any part of the Estate owned by him to be used
except in accordance with the Conditions, this Deed or other Ordinances-and Regulations or other
permit, consent or requirement from time to time applicable thereto.

5.1.15  No Owner (other than the Owner of the Commercial Accommodation or any
Commercial Unit the business of which is associated with live poultry, pets, birds or other animals)
shall bring on to or keep any live poultry, pets, birds or other animals on any part of the Estate if the
same has been the cause of reasonable written complaint by at least two (2) Owners of any part of
the Estate.

5.1.16  The refuse collection chambers of the Estate shall be used only by such Owners and in
such manner as prescribed by the Manager and subject to the Rules governing the same.

53.1.17  No Owner shall alter, repair, connect to or in any other way interfere with or affect the
General Common Areas or the General Common Facilities or the Lot Common Areas and
Facilities without the previous written consent of the Manager.

5.1.18 Exceﬁ;c as herein reserved or provided, no flags, banners, poles, cages, shades, sculptures
or other projections or structures whatsoever extending outside the exterior of any House and/or
the Estate or any part thereof shall be erected, installed or otherwise affixed to or projected from the
Estate or any part thereof,

5.1.19  All Owners shall at all times observe and perform the Estate Rules and all the covenants,
conditions and provisions of this Deed and comply with the terms of the Conditions.

5.1.20  Subject as herein provided, each Owner may at his own expense install in the part of the
Estate owned by him such additions, improvements, fixtures, fittings and decoration and remove
the same Provided however that no such installation or removal shall cause any structaral damage
or interfere with'the enjoyment of any other part of the Estate or contravene any relevant Ordinance,
regulation, rules.or requirement of the Government or other competent authority.

5.1.21  No Owner shall do or suffer or permit to be done anything whereby the flushing or
drainage system of the Estate may be clogged or the efficient working thereof may be impaired.

5.1.22  No Owner shall:-



(1) make any structural or other alterations to any part of the Estate which may damage or
interfere with the use and enjoyment of any other part thereof}

(it) do or permit to be done any act or thing which may or will alter the external appearance
of the Estate without the prior consent in writing of the Manager and any Government
authortties if required save and except the First Owner as provided in Clauses 2.8(2)(c)
and 2.8(2)(m) hereof;

(i1} do or permit or suffer to be done by his tenants, Occupiers or licensees any act or thing
which may interfere with or affect the construction of any part of the Estate at any time in
the course of construction or the maintenance of the Estate;

(iv) make any alteration to any installation or fixtures so as to affect or be likely to affect the
supply of water, electricity or gas or other services to or in the Land and the Estate; or

(v) cutor damage any of the structural walls, beams, columns, ceilings, roofs, floors or any
structural part of the Estate or do anything whereby the structural strength of any part of
the Estate may be affected.

5.1.23  Subject to the provisions of Clauses 5.2.3, no Owner shall use the Estate or any part
thereof for any purpose which is in contravention of the terms and conditions contained in the
Conditions or the Occupation Permit or any applicable Regulations or any Ordinances, or store any
hazardous, dangerous or unlawful goods or combustible or explosive substances or any
"dangerous" or "prohibited" goods within the meaning of the Dangerous Goods Ordinance
(Cap.295) of the Laws of the Hong Kong Special Administrative Region.

5.1.24  Subject to Clause 5.1.29, no air-conditioning units or plants or any other fixture shall be
installed through the windows or external walls of the Estate without the prior written consent of
the Manager to any such installations and all conditions of such consent (if any) have been
complied with and all possible measures shall be taken to prevent excessive noise, condensation or
dripping onto any part of the Estate. Every Owner shall at his own costs and expenses keep and
maintain the air-conditioning ‘or other units or plants (if any) serving exclusively his part of the
Estate in good repair and condition.,

5.1.25  No Owner shali use any part of the General Common Areas or the Lot Common Areas
and Facilities for the purposes of drying or hanging laundry, or placing or storing any dustbins,
garbage cans, furniture, machinery, goods or chattels or other things thereon or therein other than in
the spaces specifically provided for such purpose.
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5.1.26  No part of the General Common Areas or the Lot Common Areas and Facilities shall be
obstructed or incumbered nor shall any refuse or other matter or things be placed or left thereon nor
shall any part thereof be used for any business or private purpose and no Owner shall do or suffer or
permit to be done anything thereih as may be or become a nuisance or cause annoyance to any other
Owners or Occupiers of the Estate.

5.1.27  No Owner (subject to the rights of the First Owner and such other authorised Owners or
persons as provided in Clauses 2.8(2)(c) and 2.8(2){m) of this Deed) shall erect any private aerial
on the exterior of any part of the Estate but may connect to any communal aerial and radio system
installed in the Estate with the permission of the Manager and in accordance with the Rules relating
to the same.

5.1.28  No Owner shall throw out or discard or permit or suffer fo be thrown out or discarded
from any part of the Estate owned by him any refuse, rubbish, litter or other article or thing
whatsoever except using the services and facilities provided for the disposal thereof.

5.1.29  No Owner (subject to the rights of the First Owner and such other authorised Owners or
persons as provided in Clauses 2.8(2)(c) and 2.8(2)(m) of this Deed) shall, without the prior written
consent of the Manager and the conditions of such consent having been complied with, install, or
affix any air-conditioning units or plants or other articles to any part of the Estate (with the
exception of window-type or split-type aif;conditioni_ng units in the space (if any) specifically
provided for such purpose) or affix any frames, iron cage, flower rack or any other structures
whether made of wood, metal, cement or any other materials to, upon or along the exterior walls of
or outstde his Unit or in the General Common Areas or the Lot Common Areas and Facilities or
any part thereof.

5.1.30 No Owner shall enclose or permit or suffer to be enclosed any window or balcony or
utility platform of his Unit and, subject to the rights of the First Owner as provided in Clauses
2.8(2)(c) and 2.83(2)(m) of this Deed, no Owner shall do or suffer to be done anything that may
change, alter or damage the outlook of any part of the Estate including erecting any structure
thereto.

5.1.31  Subject to the rights of the First Owner as provided in Clauses 2.8(2)(c) and 2.8(2)(m) of
this Deed, no Owner shall do or cause or permit to be done without the prior consent in writing of
the Manager any of the following :-

(i) repaint, re-decorate or alter the appearance of the facade or exterior of any Unit or any
part thereof; or
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(if) erect or display any flags and flagpoles racks for flower pots canopies of any kind along
the exterior wall areas of any part of the Estate.

5.1.32 ~ Each Owner shall keep the interior of his Unit and all electrical and sanitary appliances
and other services therein in good repair and condition and to maintain the same n such manner so
as to avoid any loss, damage, nuisance or annoyance to the other Owners or Occupiers and not to
interfere or affect adversely the proper functioning of the service systems of any other Unit.

5.1.33  No Owner or Occupier shall use or permit to be used any Unit for industrial or godown
purposes or the purpose of a funeral parlour, coffin shop, temple or Buddhist hall for the
performance of the ceremony known as "Ta Chai" (]775) or for any similar ceremony, or for any
illegal or immoral purpose or metal beater's shop or for any offensive trade or business or for any
use that will be in contravention of the Conditions.

5.1.34  No Owner shall overload or permit or suffer to be overloaded the electrical circuits
within the Estate and no Owner shall install or use or permit or suffer to be installed or used any
equipment, apparatus or machinery which exceeds the loading of the electrical main or wiring,

5.1.35 No Owner shall dispose of or discharge or permit or suffer to be disposed of or
discharged any waste, refuse, garbage or rubbish in any part or parts of the Estate other than that
part or parts of the Estate specially designated for the pur]_p'ose and only in the manner as specified
or approved by the Manager.

5.1.36 No Owner shall permit any sewage, waste water or effluent containing sand, cement, silt
or any other suspended or dissolved material to flow from the Estate onto any adjoining land or
allow waste matter which is not part of the final product from waste processing plants to be
deposited anywhere within the Estate and the Owners shall have all such matter removed from the
Estate in a proper manner to the satisfaction of the Director of Environmental Protection and the
Manager.

5.1.37  The Recreational Areas and Facilities shall only be used and enjoyed for recreational
purposes by the residents of the Estate and those of the Adjoining Land as well as their bona fide
guests or visitors or invitees and subject to the Residential Rules and the Club Rules. For the
purpose of this Clause, the Owner of the Commercial Accomunodation or a Commercial Unit or a
Parking Space shall not be included as residents of the Estate or of the Adjoining Land and shall not
be entitled to use or enjoy the Recreational Areas and Facilities.

5.1.38  Subject to Clause 6.2.1 (41) of this Deed, the Owners shall at their own expense maintain
and carry out all worls in respect of the Slopes and Retaining Walls within or outside the Land or
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the Estate as required by the Conditions in accordance with the "Geoguide 5-Guide to Slope
Maintenance” issued by the Geotechnical Engineering Office (as amended from time to time) and
the Maintenance Manual.

5.1.39  No partitioning shall be erected or installed it any part of the Estate which does not leave
clear access for emergency exits and no windows shall be wholly or partially blocked or the light
and air therefrom i any way obstructed.

5.1.40  No Owner shall permit or suffer to be erected, affixed, installed or attached in or on or at
the door or doors or entrance or entrances of any part of the Estate, any metal grille or shutter or
gate which shall in any way contravene the regulations of the Fire Services Department or other
competent authority concerned from time to time in force and/or which may in any way impede the
free and uninterrupted passage over, through and along any of the General Common Areas or the
General Common Facilities and or the Lot Common Areas and Facilities.

5.1.41  Save as reserved unto the First Owner by this Deed as provided under Clause 2.8(2)(c),
no Owner shall use such parts of the Roof or the Upper Roof forming part of the Residential
Common Areas except for the purposes of escape only in the event of fire or emergency. No
Owner shall obstruct the access to the Roof and the Upper Roof which shall at all times remain
unobstructed. In case the access is being obstructed the Manager shall have the power to restore
the access to such condition so as to comply with the Fire Service Reéuiations or other relevant
Government regulations at the expenses of the Owner in default,

5.1.42  The Owners shall not permit or suffer any hawker to carry on business within the Estate
and shall remove therefrom any hawker found to be so doing.

5.1.43  No Owner shall do or permit or suffer to be done by his tenants, occupiers or licensees
any act, deed, matter or thing or place any items in the roof and/or flat roof or the parapet walls of
the roof or flat roof pertaining to its Flat which in any way interferes with or affects or which is
likely to interfere with or affect the operation of the gondola (if any) by the Manager at any time in
the course of the management and/or the maintenance of the Estate.

B. Provisions Applicable to Owners of Residential Units and/or the Non-enclosed Areas
Only
5.2.1 All Residential Units shall be used for private residential purposes only and in particular

shall not be used as any form of commercial letting or occupancy in bed spaces or cubicles or as an
office, store, factory, shop or for any other commercial use or for the conduct of any trade,
profession or business whatsoever.
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5.22  Each Owner of a Residential Unit shall observe and perform the Residential Rules (if any)
and the Estate Rules (if any). .

523 No Owner or Occupier shall store or permit to be stored in any Residential Units any
hazardous, dangerous, explosive or combustible goods or materials except such as may be
reasonably required for the purpose of domestic cooking and heating,

524 The Owner of the Non-enclosed Areas shall keep the Non-enclosed Areas in good and
substantial repair and condition and shall use the same in all respects in compliance with the
Occupation Permit, the Buildings Ordinance and other Ordinances, bye-laws and regulations.

525 The Owner of the Non-enclosed Areas shall not cause, permit, suffer or allow the
Nomn-enclosed Areas to be enclosed by any material of whatsoever kind or nature, it being the
obligation of such Owner to keep and matntain the Non-enclosed Areas in the design and layout as
drawn under Approved Plans,

5.2.6 The Non-enclosed Areas shall only be used as balconies/utility platforms in relation to or
in connection with the use and enjoyment of the Flat or House for which they are provided.

5.2.7 In the event of the covenants contained in this Clause being in breach, the Manager
without prejudice to the right of the other Owners, shall have the right to demand the defaulting
Owner to rectify the breach forthwith and if necessary to reinstate the Non-enclosed Areas to their
original state under the Approved Plans and if the defaulting Owner shall fail to comply with the
Manager’s demand, the Manager shall have the rights to take such steps as it may in its absolute
discretion consider necessary to secure compliance with the aforesaid covenants including but not
limited to the right to enter upon the Flat or House concerned (including the Non-enclosed Areas
© provided therein) and remove any fences, awning, grilles or any structures or things which are
mstalled, exhibited, affixed, erected or attached to the Non-enclosed Areas or the Flat or House
which are in breach of the aforesaid covenants. The defaulting Owner shall pay to the Manager all
costs incurred by the Manager for and in relation to the steps taken by the Manager for the aforesaid
purpose.

528 Each Owner of a Residential Unit shall comply with the NIAR in respect of all Noise
Mitigation Measures forming part of his Unit and shall at his own expense inspect maintain and
carry out all necessary works for the maintenance of all Noise Mitigation Measures forming part of
his Unit in accordance with the NIAR.

529 No Owner shall alter the design and location of any Noise Mitigation Measures forming
part of his Unit nor shall alter the Fixed Windows to other type of windows.
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5.2.10

(@)

(b)

The following provisions are applicable to Open Kitchen Units :

The Manager has the power to, subject to the approval (if required) and requirements (if
any) of the Government or any law, formulate and from time to time amend the fire
safety management plan of the Estate (the “Fire Safety Management Plan”) which plan
shall specify :

(1) the type and designated position of electro-magnetic induction cooker in each Open
Kitchen Unit;

(i) the type and designated position of smoke detector and alarm buzzer in each Open
Kitchen Unit;

(iit) the demarcation of the open kitchen area in cach Open Kitchen Unit for separation
from other part of that Open Kitchen Unit;

(iv) the form and substance of the permanent notice to be displayed in each Open .
Kitchen Unit stating that the fire rated barrier wall, fire detector and alarm buzzer,
sprinkler head, the type and location of the electro-magnetic induction cooker in the
Open Kitchen Unit shall not be modified or removed and no gas or other fuel for
cooking purpose are allowed;

{v) the non-combustible materials of the kitchen cabinets and cooking bench of each
Open Kitchen Unit;

(vi) the Fire Services Installations required to be installed in each Open Kitchen Unit;

{vii) actions to be taken by the management staff of the Estate upon actuation of the fire
alarm in any Open Kitchen Unit;

(viii)strategy, frequency and procedures for the regular testing inspection and
maintenance of the Fire Services Installations of each Open Kiichen Unit;

(ix) evacuation procedure;

(x} precautionary measures to mintmize risk of fire in Residential Units; and

(x1) staff members for fire safety management and training,

The Owner of an Open Kitchen Unit shall observe and comply with the following .
provisions : '

(1) not to install or use in his Open Kitchen Unit any cooker, cooking stove or cooking
appliance save and except the type of electro-magnetic induction cooker as
specified in the Fire Safety Management Plan;

(i1) not to alter the position of any electro-magnetic induction cooker in his Open
Kitchen Unit as designated in the Fire Safety Management Plan;

(i) not to alter or remove the power cut off mechanism for the respective
electro-magnetic induction cooker and exhaust hood in case of over-heat of the
electro-magnetic induction cooker or activation of smoke detector inside the Open
Kitchen Unit;

(iv) not to alter the location of the open kitchen area in his Open Kitchen Unit and to
maintain the demarcation of the open kitchen area in his Open Kitchen Unit for
separation from other part of his Open Kitchen Unit as specified in the Fire Safety
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Management Plan;

(v} not to alter, demolish, remove or relocate the fire rated barrier wall (or any part
thereof) in his Open Kitchen Unit, and to display conspicuously in his Open
Kitchen Unit a permanent notice stating that such fire rated batrier wall, the Fire
Services Installations shall not be modified or removed and no gas or other fuel for
cooking purpose which notice shall be in such form and substance as specified in
the Fire Safety Management Plan;

(vi) notto alter the non-combustible materials of the kitchen cabinet and cooking bench
in his Open Kitchen Unit as specified in the Fire Safety Management Plan;

(vii) not to remove or inactivate the self-closing device for the entrance door of the Open
Kitchen Unit;

(viii)not to remove or obstruct the smoke detector(s) or the alarm system or the sprinkler
head installed inside his Open Kitchen Unit or at the common lobbies outside his
Open Kitchen Unit;

(ix) to use (and only use) in his Open Kitchen Unit the types of Fire Service Installations
specified in the Fire Safety Management Plan and to maintain and keep such Fire
Service Installations in good order and condition and not to alter, demolish, remove
or relocate or do anything which may alter, damage or interfere with any such
installation, its power connection or its connection with any other fire alarm or
fighting system in the Estate or the normal functioning thereof.

{c) The Manager and the registered Fire Service Installation contractors engaged by the
Manager have the full authority and power (but without having any obligation) to enter
with or without workmen equipment or materials at all reasonable times on reasonable
notice (except in an emergency when no notice is required) any Open Kitchen Unit to
carry out regular testing, maintenance, reinstatement or rectification of the Fire Services
Installations (all at the cost of the Owner of that Open Kitchen Unit) or to verify
observance and compliance of provisions referred to in this Clause 5.2.10. The costs and
expenses so incurred by the Manager or the registered fire services installation
contractor(s) shall be borne and paid by the relevant Owner on demand.

C. Provisions Anplicable to Owners of Houses Only

5.3.1 Owners who have a common wall adjoining their respective Houses or a wall dividing
the land upon which the Houses are constructed, shall each have the right to the use of the interior
surface of the wall on his side. No Owner shall use any portion of the wall so as to interfere with the
use and enjoyment of the other Owner. No Owner shall erect any fence or any structure or
protrusion (such as spikes or wire) on top of the wall without the written consent of the other and
the written consent of the Manager. No Owner shall put structures of any kind so near to the wall as
to cause any damage or disturbance or nuisance to the wall. If the wall or any portion thereof,
except the interior surface of one side, is damaged or injured from any cause, other than the act of
negligence of either party, it shall be repaired or rebuilt at their joint cost and expense. No Owner
shall make any alteration or addition to the exterior of the wall without the prior consent in writing
of the Manager.
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532 Each Owner shall maintain his House (both interior and exterior condition), garden areas
and all other areas the exclusive possession of which he is entitled in good repair and condition and
m such manner so as to avoid any loss, damage, nuisance or annoyance to any other Owners or
their occupiers. ' 0 T -

533 For the purpose of maintaining an uniform and harmonious external appearance and
landscaping of the Estate, and in addition to but without prejudice to any restrictions (if any) as
prescribed in the other provisions of this Deed, each of the Owners hereby covenants that he would
not do permit or suffer to be done any act or thing which may or will alter the external appearance
and facade of the Houses and the landscaping features in the Estate without the prior consent in
writing of the Manager and the Manager shall have absolute. discretion in determining whether or
not its written consent should be given.

53.4 Without prejudice to the generality of the preceding Clause 5.3.3, each Owner covenants
without having obtained the Manager’s approval:-

{a) notto make any alterations or additions to fa¢ade of their Houses;

(b) notto put any canvas or awnings onto any roof decks of their Houses other than those the
colour and design of which have been approved by the Manager;

(¢) notto alter any structures or the positions of any external walls;
(d} notto -

(1) install any metal griile;

(i) build up any parapet masonry walls;

(ii1) add trellises on the roof decks; or

(iv) install exterior lighting of any kind

other than those the designs and types of which have been approved by the Manager;

(e} ot to enlarge or alter the colour and type of the external walls and/or windows and/or the
doors of their Houses;

(f)y not to position any antennas on the roof tops of their Houses other than in the position
approved by the Manager;

(g) not to install any canvas or other type of umbrellas other than those the colours or types
of which have been approved by the Manager.

D. Provisions Applicable to Owners of Parking Spaces Only

5.4.1 The Parking Spaces shall not be used for any purpose other than for the parking of
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private motor vehicles or motor-cycles licensed under the Road Traffic Ordinance and belonging to
the Owners or Occupiers of the Estate or of the Adjoining Land as well as thetr bona fide visitors or
invitees. In particular, the Parking Spaces shall not be used for storage, display or exhibiting of
motor vehicles or n10t0r¥é)'JCEéé; for sale or otherwise.

542 All Owners and Occupiers of Parking Spaces shall park their motor vehicles or
motor-cycles within their own designated spaces.

543 No Owner or Occupier of a Parking Space may park his motor vehicle or motor-cycle in
such a manner so as to cause in¢onvenience or annoyance to the Owners of the other Parking
Spaces.

54.4 No Owner or Occupier of a Parking Space shall allow any motor vehicle or motor-cycle
parked in his Parking Space to deteriorate to a condition defrimental to the environmental

appearance of the Estate.

545 Each Owner or Occupier of the Parking Spaces shall perform and observe the General
Car Park Rules (if any) and the Estate Rules (if any).
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SECTION VI

MANAGEMENT OF THE ESTATE

A Appointment of Manager

6.1.1 Subject to the provisions of the Building Management Ordinance, Sino Estates
Management Limited shall be appointed as the Manager for all the Owners to undertake the
management, operation, servicing, renovation, improvement and security of the Land and the
Estate initially for a term of two (2) years coimmencing from the date of this Deed and such
appomtment shall continue thereafter until and unless (i) termination by the Manager after the
expiry of the said initial term upon giving to the Owners' Committee not less than three (3) months'
notice in writing to terminate the appointment and where there is no Owners' Committee, by
serving such anotice on each of the Owners and by displaying such a notice in a prominent place in
the Estate, or (ii} prior to the Owners’ Corporation being formed, the Owners' Committee shall give
three (3) months' notice in writing to the Manager to terminate its service without compensation
pursuant to a resolution passed by a majority of votes of the Owners voting either personally or by
proxy in an Owners’ meeting and supported by Owners of not less than 50% of the Undivided
Shares in aggregate (less those allocated to the General Common Areas and General Common
Facilities) passed at a general meeting convened for that purpose. The appointment of the Manager
shall be terminated forthwith without compensation whether before or after the said initial term if
the Manager shall go into liquidation (except for the purpose of a solvent amalgamation or
reconstruction). Without limiting the generality of Clause 6.9.1, no provision of this Deed shall
limit the application of Schedule 7 to the Building Management Ordinance by restricting or
prohibiting the termination of the Manager's appointment during the initial period of two (2) years
of his appointment. Upon termination of the appointment of the Manager, the Owners' Committee
shall establish, employ or appoint such or such type of estate management company or agency as it
shall in its discretion think fit to carry out the management and maintenance of the Hstate in
accordance with the provisions of this Deed.

6.1.2 (1) Upon termination of the appointment of the Manager in whatever manner, a meeting of
the Owners' Committee shall be convened to appoint a manager to take its place or in the case of
the Manager being wound up or having a receiving order made against it or failing to convene a
meeting of the Owners' Committee as aforesaid, the chairman or any 2 members of the Owners'
Committee may forthwith convene a meeting of the Owners' Committee to appoint a manager to
take its place, and such meeting shall appoint a manager who shall on the expiry of the notice of
termination of the Manager's appointment given by or to the Manager as the case may be and
henceforth become vested with all the powers and duties of the Manager hereunder.
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(2) Subject to subparagraph (3), if the Manager's appointment ends for any reason, he shall,
as soon as practicable after his appointment ends, and in any event within 14 days of the date his
appointment ends, deliver to the Owners' Committee (if any) or the Manager appointed in his place
any movable property in respéct of the control, management and administratiofi of the Estate that is
under his control or in his custody or possession, and that belongs to the Owners’ Corporation (if
any) or the Owners.

(3) If the Manager’s appointment ends for any reason, the outgoing Manager shall within
two {2) months of the date of his appointment ends :

(a) prepare (i) an income and expenditure account for the period beginning with the
commencement of the financial year in which the Manager's appointment ends and
ending on the date the Manager's appointment ends; and (ii) a balance sheet as at the
date the Manager's appointment ends, and shall arrange for that account and balance
sheet to be audited by a certified public accountant or by some other independent
auditor specified in the resolution of the Owners' Committee or in the absence of
any such specification, by such certified public accountant or other independent
auditor as may be chosen by the Manager;

(by deliver to the Owners' Committee or the Manager appointed in his place any books
or records of account, papers, plans, documents and other records which are
required for the purposes of sub-clause (a) have not been delivered under
sub-paragraph (2); and

{c} subject to Clause 6.8.1 hereof, assign the General Common Parts Undivided Shares
together with the General Common Areas and the General Common Facilities free
of costs or consideration to the new Manager in the manner and for the purpose
mentioned in Clause 2.11.

(4) Notwithstanding anything hereinbefore contained, it is hereby declared and agreed that
at no time shall the Land and the Estate be without a responsible duly appointed manager to

manage the Estate or any part(s) thereof after the date of this Deed.

B. Powers and Duties of Manager

6.2.1 During the term of its appointment as the Manager, the Manager shall, subject to the
provisions of the Building Management Ordinance and subject also to Clauses 6.1.1 and 6.1.2,
manage the Land and the Estate in a proper manner and in accordance with the provisions of this
Deed and each Owner hereby appoints the Manager as agent for all Owners in respect of any matters
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concerning the General Common Areas and the General Common Facilities duly authorized in
accordance with the provisions of this Deed with full power to enforce the provisions of this Deed
against the other Owners. Subject to.the provisions of the Building Management Ordinance, the
Manager shall be responsible’ for and shall have full authority to do all such acts and things as may
be necessary or expedient for the proper management of the Estate in accordance with the provisions
of this Deed Provided that the Manager shall not effect any improvements to facilities or services
which involves expenditure in excess of 10% of the current annual management budget except with
the prior approval by resolution of the Owners passed at an Owners’ meeting convened under this
Deed. Without in any way limiting the generality of the foregoing the Mandgei shall have the
following duties :-

(1} To put in hand work necessary to maintain all General Common Areas and General
Common Facilities and or the Lot Common Areas and Facilities so that the same are
maintained in a good, clean and safe condition at all times and for this purpose to employ
reputable and competent contractors and workmen.

{2} To ensure that all Owners or Occupiers of the Commercial Units, the Flats, the Houses
and the Parking Spaces maintain the Units owned or occupied by them in a proper
manner and if there is any default on the part of any such Owners or Occupiers and such
default continues after notice to make good the same has been given by the Manager to
such Owners or Occupiers, the Manager may but shall not be bound to put in hand any
maintenance and repair works and to take all possible steps to recover the cost therefor
from the defaulting Owner or Occupier PROVIDED ALWAYS THAT the Manager shall
not be liable for any loss and damage caused to any person by any Owner’s or Occupier’s
default in carrying out any maintenance or repair works.

(3) To paint, wash, tile or otherwise treat as may be appropriate the external walls of the
Estate and all General Common Areas and or the Lot Common Areas and Facilities at

such intervals as the same may reasonably require to be done.

(4) To replace any glass in the General Common Areas and/or the Lot Common Areas and
Facilities that may be broken.

(5) To keep the General Common Areas and/or the Lot Common Areas and Facilities well
li.

(6) To keep in good order and repair the ventilation of the General Common Areas and/or the
Lot Common Areas and Facilities.
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(7) To keep the General Common Areas and or the Lot Common Areas and Facilities in a
clean sanitary and tidy condition.

'(8) To prevent any decaying, noxious, excrementitious or other refuse matter from being
deposited on the Estate or any part thereof and to remove all refuse from such parts of the
Estate and arrange for its disposal at such regular intervals and to maintain either on or
off the Estate refuse collection facilities.

(9) To prevent the obstruction of the General Common Areas and/or the Lot Common Areas
and Facilities and to remove any article or thing causing the obstruction.

(10) To keep away and prevent hawkers from carrying on business within the Land and the
Estate and to remove the hawker found to be so doing and to post up notices prominently
of any kind as the Manager deems fit at any part of the General Common Areas to the
effect that hawker is prohibited on the Land.

(11) To keep all the common sewers, drains, watercourses and pipes free and clear from
obstruction.

(12) To keep the General Common Facilities and/or the Lot Common Areas and Facilities in
good condition and working order.

(13} To keep all plant, machinery and equipment including but without limiting the generality

of the foregoing, all lighting equipment, air-conditioning system, ventilation system (if

- any), water systems, public address systems (if any), fire fighting equipment, sprinkler

systems, lifts, lift shafts and maintenance unit in good condition and working order and,

in the case of lifts, in accordance with any laws and regulations applicable thereto and
whenever it shall be necessary or convenient so to do at the Manager's discretion.

(14) To prevent so far as is possible any refuse or other matter being deposited, washed,
eroded or falling from the Estate into any part of the public highway, sewers, drains,
nullahs or other Government property and to remove any such matter therefrom and to
ensure that no damage is done to any drains, waterways, watercourses, footpaths, sewers,
nullahs, pipes, cables, wires, utility services or other works being in, under, over or
adjacent to the Land or any part or parts thereof by reason of any maintenance or other
works carried out by the Manager as herein provided and to make good any such
damage.

(15) To remove any structure, installation, bills, notices, placard, posters, advertisement, flag,
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banner, poles, cages, signboard, sunshade, bracket, fitting or other things in or on the

Estate (including any Roof and/or Upper Roof) which have been erected in contravention

of the terms of the Conditions or this Deed or the Buildings Ordinance.or regulations of

Fire Services Department and/or without the written permission of thé Manager (or if-
such permission has been given upon the expiration or withdrawal of the same) and to

demand and recover from the person by whom such structure or other thing as aforesaid

was erected or mstalled the cost of such removal and the making good of any

damagethereby caused.

(16) To maintain fire fighting equipment and fire alarms and fire shutters and other fire
services installations (if required by Government)} to the satisfaction of the Director of
Fire Services and so far as may be possible, to maintain the Estate safe from fire hazards
at all times.

(17) To provide security force, watchmen, porters and caretakers and such other staff as shall
be determined by the Manager in its reasonable discretion and to provide and maintain
security installations and to maintain security in the Estate at all times.

(18) To maintain and operate or contract for the installation, maintenance and operation of the
wireless and/or television aerials, antennae, transmitters, receivers, tuners, and satellite
dishes and such other devices as the Manager shall see fit for serving the Estate or any
part thereof, including but not limited to the provision of intemnet, telecommunication
service or otherwise PROVIDED THAT:

(i) the term of the contract will not exceed three (3) years;

(i1} the right to be granted under the contract must be non-exclusive and must provide
for sharing the use of the facilities and network with other service providers; and

(1)) no Owner is required to make any payment in any form attributable to the
installation or provision of the facilities and services, unless the Owner is a
subscriber to the relevant service.

{(19) To-manage, control and maintain within the Estate the parking of cars, motor-cycles and
other vehicles, the flow of vehicular traffic, the use of roads, ramps and passage and

Parking Spaces.

{20} To provide such Chinese New Year, Christmas and other festival decorations for the
Estate as the Manager shall in his reasonable discretion consider desirable,
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(21) To do all things the Manager shall in consultation with the Owners' Committee deem
necessary ot desirable for the purposes of maintaining and improving all facilities and
services in or on the Estate for the.better enjoyment or use of the Estate by its Owners,
Occupiers and their licensées Provided that the Manager shall obtain the approval by
resolution of the Owners passed at an Owners’ meeting convened under this Deed prior
to carrying out any improvement works to the Estate or any part thereof involving sum in
excess of 10% of the current annual management budget.

(22) To appoint solicitors with authority to accept service on behalf of all the Owners of all
legal proceedings relating to the Land and the Estate (except proceedings relating to the
rights or obligations of individual Owners) or any part thereof and, in particular but
without limiting the foregoing, in all proceedings in which the Government shall be a
party and at all times within seven (7) days of being requested so to do by the Director of
Lands or other competent officer, to appoint a solicitor who shall undertake to accept
service on behalf of all such Owners for the purpose of Order 10 Rule 1 of the Rules of
the High Court (or any provision amending or in substitution for the same).

(23) To prevent any person other than any Owners, tenants, Occupiers of any part of the
Estate, the owners and occupiers of the Adjoining Land, or their bona fide guests,
visitors or invitees from occupying or using any part of the Estate otherwise than in
accordance with the Conditions, the Deed of Mutual Grant or the provisions of this Deed.

(24) To take all steps necessary or expedient for complying with the Conditions and any
statutory or Government requirements concerning or relating to the Estate for which
no Owner, tenant or Occupier of any part of the Estate is solely and directly
responsibie.

(25) To take all precautions to prevent and to take action to remedy any breach by any Owner
or other person residing in or visiting the Estate of any provisions of the Conditions, the
Deed of Mutual Grant or this Deed.

{26) To prevent any person from detrimentally altering or injuring any part of the Estate or
any of the General Common Areas or the General Common Facilities and or the Lot
Common Areas and Facilities.

(27) To demand, coliect and receive all amounts payable by the OQwners and owners of the
Adjoming Land under the provisions of this Deed and the Deed of Mutual Grant.

(28) To pay and discharge out of all moneys so collected all outgoings relating to the
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management of the Estate reasonably and necessarily incwrred by the Manager
hereunder.

S (29) Unless otherwise directed by the Owners® Corporation, insure and keep insured the
General Common Areas and the General Common Facilities to the full new
reinstatement value and in particular against loss or damage by fire and such other risks
or perils as the Manager shall deem fit and in respect of public and occupiers' liability
insurance and liability as employer of employees of the Manager employed within or
exclusively in connection with the management of the Land and the Estate with some
reputable insurance company or companies in the name of the Manager for and on behalf
of itself as Manager and the Owners according to their respective interests and in such
sum or sums as the Manager shall deem fit and to pay all premia required to keep such
msurance policies in force.

(30) Unless otherwise directed by the Owners’ Corporation to procure block insurance for the
Estate as a whole including those areas which are not the General Common Areas or the
General Common Facilities against loss and damage by such risks and in such amount as
the Manager in its absolute discretion shall deem fit.

(31) To keep proper accounts of all income received and expenditure incurred by and of all
~ payments made o the Manager in respect of carrying out its duties hereunder as herein
provided and to prepare summaries of income and expenditure at least every three (3)
months and publish the same in the management office within the Land and the Estate for

a reasonable time.

(32) To represent the Owners in all matters and dealings with Government or any statutory
~ body, any utility or other competent authority or any other person whomsoever in any
‘way touching or concerning the management of the Estate.

(33) Subject to sub-clauses (22) and (32) above, to commence, conduct, carry on and defend
legal and other proceedings touching or concerning the management of the Land and the
- Estate in the name of the Manager.

(34) To enforce the due observance and performance by the Owners or any person occupying
any part of the Estate of the terms and conditions of this Deed, the Deed of Mutual Grant,
any relevant Sub-Deed of Mutual Covenant and the Rules made hereunder, and insofar
as the Lot Common Areas and Facilities are concerned, to enforce the due observance
and performance by the owners, residents and occupiers of the Adjoining Land of the
terms and conditions of the relevant provisions in this Deed, the Deed of Mutual Grant
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and the relevant Sub-Deed of Mutual Covenant and Rules made hereunder, and to take
action including the commencement and conduct and defence of legal proceedings to
enforce the due observance and performance thereof and/or to recover damages for any
breach non-observance or non-performance thereof and the registration and énforcement
of charges as hereinafter mentioned.

(35) Subject to the provisions of Clause 6.2.2, to make, revoke or amend the Rules in respect
of the Estate, the Residential Accommodation, and the Club as hereinafter provided
which shall not be inconsistent with this Deed, the Deed of Mutual Grant or any relevant
Sub-Deed of Mutual Covenant.

(36) To post (if deemed necessary by the Manager) the Unit of any Owner in default or in
breach of the terms and conditions of this Deed as aforesaid together with particulars of
the default or breach on the notice boards and/or other prominent place(s) within the
Estate.

(37) To recruit, dismiss and employ such staff as may from time to time be necessary to
enable the Manager to perform its powers and duties provided in this Deed on such terms
as the Manager shall in its reasonable discretion decide and to provide accommodation
within the Estate, uniforms, working clothes, tools, appliances, cleaning and other
materials and all equipment necessary therefor.

(38) To deal with all enquiries, complaints, reports and correspondence relating to the Estate.

(39) To provide and maintain in respect of the Estate promotions, advertising, public relations
and general publicity as deemed necessary by the Manager,

(40) To act as agent for and on behalf of all Owners in respect of all matters concerning the
General Common Areas or the General Common Facilities and or the Lot Common
Areas and Facilities duly authorised in accordance with the provisions of this Deed and
the Deed of Mutual Grant and the Manager is hereby authorised to act as such agent.

(41) Full authority to engage suitable qualified personnel to inspect keep and maintain in
good substantial repair and condition and carry out any necessary works in respect of the
Slopes and Retaining Walls in compliance with the Conditions and in accordance with
the "Geoguide 5-Guide to Slope Maintenance” issued by the Geotechnical Engineering
Office (as amended from time to time) and the Maintenance Manual and all other
guidelines issued from time to time by the appropriate Government department
regarding the maintenance of slopes, retaining walls and related structures, and to collect
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from the Owners all costs lawfully incurred or to be incurred by the Manager in carrying
out the necessary maintenance, repair and other works provided that the Manager shall
not be made personally liable for-earrying out any. such requirements of the Conditions
which shall remain the responsibifity of the Owiers if, having used all reasonable
endeavours, the Manager has not been able to collect the costs of the required works
from all Owners. For the purpose of this sub-clause (41), the definition of the Manager
shall include any management committee or the Owners' Corporation.

(42) To manage, regulate, control and maintain within the Estate parking and loading and
unloading of goods and the flow of vehicular traffic and to charge such fees as the
Manager shall reasonably deem fit from the users of the Visitors' Carparking Spaces
Provided that all such fees shall be credited to the General Fund.

(43) To remove any vehicle parked on the General Common Areas and or the Lot Common
Areas and Facilities not so designated for parking or which shall cause an obstruction
and any damage caused to such vehicles during or as a consequence of such removal
shall be the sole responsibility of the Owners thereof,

(44) Subject to the prior approval of the Director of Lands thereto as may be required under
the Conditions, to repair and maintain any drains and channels and drainage system
whether within or outside the Land serving the Estate which are required to be
maintained pursuant to the Conditions.

{45) To enter into contracts and to engage, employ, remunerate and dismiss solicitors,
architects, accountants and other professional advisers and consultants, contractors,
workmen, servants, agents, watchimen, caretakers and other building staff and attendants
Provided That where any major contract involves sums in excess of (i) HK$200,000.00
or such other sum in substitution therefor as the Secretary for Home Affairs may specify
by notice in the Gazette, or (ii) an average annual expenditure of more than 20% of the
budget or revised budget, as the case may be, for that financial year or such other
percentage as the Secretary for Home Affairs may specify by notice in the Gazette,
whichever is the lesser, sich major contract shall be awarded in accordance with the
provisions in Clause 6.2.5 hereof.

{(46) To prohibit the keeping of and to take such action as the Manager shall deem fit for the
purpose of removing any live poultry, pets, birds or other animals from any part of the
Estate (other than the Commercial Accommodation or any Commercial Unit the
business of which is associated with live poultry, pets, birds or other animals) if the same
has been the cause of reasonable written complaint by at least two Owners or Occupiers
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of any part of the Estate.

(47) To delegate or subcontract the management, maintenance, operation and control of the

“services and facilities of the Club to such agents or contractors on such terms and

conditions as the Manager shall in its discretion think fit Provided that the Manager shall

not transfer or assign its duties or obligations under this Deed to such agents or

contractors, and such agents or contractors must remain answerable to the Manager and

the Manager shall at all times be responsible for the management and control of the

whole of the Estate(including any part thereof) and, notwithstanding anything contained in

this Deed to the contrary, no provision of this Deed shall operate to take away or reduce, or
shall be construed to have the effect of taking away or reducing, such responsibility.

(48) To operate shuttle bus services (if deemed necessary by the Manager) for the use and
benefit of the Owners and residents for the time being of the Estate whether on its own or
together with the manager and/or owners of other neighbouring premises and during
such times and at such intervals and to such destinations as the Manager may think
appropriate and to charge the users of the shuttle bus services such fares as the Manager
may think reasonable provided that any fares received by the Manager as aforesaid shall
be credited to the General Fund for the benefit of the Owners and to terminate and/or
suspend such shuttle bus services at any time or times as the Manager may think fit.

(49) To grant such easements, quasi-easements, rights, privileges, licences and informal
arrangements in respect of the General Common Areas and the General Common
Facilities as it shall in its discretion consider necessary to ensure the efficient
management or for the benefit of the Estate subject to the approval of the Owners’
Committee (if formed) or the Owners’ Corporation (if formed) provided that any fee or
monetary benefit arising therefrom or any consideration received therefor shall be credited
to the Capital Reserve Fund for the benefit of the Owners.

(50) To grant rights of way or access or use at any level to the owners or occupiers of any
other premises adjoining the Land or to such person and persons and upon such terms
and conditions as the Manager may think fit in respect of the General Common Areas
and the General Common Facilities or any part thereof and on behalf of the Owners to
obtain a grant of similar rights in respect of such adjoining premises PROVIDED that
the approval of the Owners® Committee (if formed) or the Owners’ Corporation (if
formed) has been obtained and such grant of rights of way or access or use shall not
contravene the terms and conditions contained in the Conditions nor interfere with an
Owner’s right to hold, use, occupy and enjoy his Units nor adversely affect an Owner’s
rights and inferests and PROVIDED FURTHER that any charges or fees arising from
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the granting of such rights of way shall be credited to the Capital Reserve Fund for the
benefit of the Owners.

{(51) Subject always to the prior approval of the Director of Lands thereto as may be required
under the Conditions, to grant easements and rights of any other kind to the owners and
occupiers of adjoining properties to construct, lay, maintain, remove and renew drains,
pipes, cables, irrigation pipes and other installations, fittings, chambers and other
equipment and structures within the General Common Areas and the General Common
Facilities which the Manager shall in its reasonable discretion deem appropriate subject
to approval by the Owners® Committee (if formed) or the Owners’ Corporation (if formed)
Provided that any charges, rent or fees payable and arising from the granting of such
easements or rights shall be credited to the Capital Reserve Fund for the benefit of the
Ownmers and PROVIDED FURTHER thai the exercise of such right shall not adversely
affect an Owner’s rights and interests or interfere with an Owner’s right to hold, use,
occupy and enjoy his Unit or impede or restrict the access to and from his Unit.

(52) To grant franchises, leases, tenancy agreements and licences to other persons to use such
of the General Common Areas and the General Common Facilities and on such terms
and conditions and for such consideration as the Manager shall in its discretion think fit
Subject Always to the provisions of the Conditions and this Deed PROVIDED THAT
the approval of the Owners’ Committee or the (}\?\fners?(jorporation (if formed) has been
obtained and all income arising therefrom shall be credited to the Capital Reserve Fund
for the benefit of the Owners and PROVIDED FURTHER THAT the grant of such
franchises, leases, tenancy agreements and licences shall not interfere with an Owner’s
right to hold, use, occupy and enjoy the Unit which he owns or that the access to and
from his Unit or the Owner’s rights and interests shall not be adversely affected.

(53) To implement waste reduction and recycling measures with reference to guidelines on
property management issued from time to time by the Director of Environmental
Protection. To provide appropriate and sufficient waste separation and recovery
facilities including, but not limited to, waste separation bins at such locations within the
General Common Areas as the Manager may consider suitable and convenient to
facilitate waste separation and recovery by the Owners and the Occupiers. The Manager
shall ensure that the recovery facilities shall consist of materials that will not cause any
fire hazard and shall be placed in locations so as not to cause obstruction to any fire
cscape route, and that recyclable materials recovered from the facilities or through the
regular cleansing process shall be properly collected, stored, and sent for recycling. The
Manager shall maintain the facilities in an environmentally acceptable and hygienic
manner to avoid creating nuisance to the Owners and the Occupiers.
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(54) To organise any activities as the Manager may consider appropriate on a regular basis to
promote the environmental awareness of-the Owners and.the Ocecupiers and to encourage
them to participate in activities with a view to improvirig the environmental conditions of
the Estate.

(55) To organise such recreational and social activities whether within or outside the Estate as
the Manager may consider appropriate to promote the neighbourhood relationship of the
Owners and the Occupiers and to charge a reasonable fee therefor provided that any part
of such fee so charged and received by the Manager as aforesaid which have not been
used for the purpose of such activities shall be credited to the General Fund for the
benefit of the Owners,

{56) Subject as otherwise provided in this Deed to give or withhold its written consent or
approval to anything which requires its written consent or approval pursuant to this Deed
{provided that the Manager shall not unreasonably withhold its consent or approval) and
to impose conditions or additional conditions including payment of reasonable
administrative fee relative thereto (such fees shall be paid into the Capital Reserve Fund).

(57) To enter into contracts for the installation or use of aerial broadcast distribution or
telecommunications network facilities and contracts for the provision of broadcast
distribution network or telecommunications network services for the Estate PROVIDED
THAT such contracts to be entered into by the Manager shall be subject to the following

conditions:-

(1) the term of the contract will not exceed 3 years; .

(it) the right to be granted under the contract must be non-exclusive and must provide
for sharing the use of the facilities and network with other service providers; and

(111) no Owner is required to make any payment in any form attributable to the
installation or provision of the facilities or services, unless he is a subscriber to the

relevant service. -

{58) To put in hand work necessary to maintain all Noise Mitigation Measures forming part of
the General Common Areas and General Common Facilities and or the Lot Common
Areas and Facilities in accordance with the NIAR,

(59) To do all such other things as are reasonably incidental to the proper management of the
Land and the Estate in accordance with the Conditions, this Deed, the Deed of Mutual
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Grant or for the common benefit of the Owners.

6.2.2...=Subject to the approval of the Owners' Committee (if formed) or the Owners’
Corporation {if formed), the Manager shall have power from time to time to make, revoke and
amend the Rules :- '

6.2.3

Q)

(i1)

(iii)

(1v)

regulating the use, occupation, maintenance and environmental control of the Estate, the
House Accommodation, the Towers, the General Car Park and the Club respectively and
any of the General Common Areas and of any of the facilities, services or amenities
thereof and the conduct of persons occupying, using or visiting the same;

requiring payment of fees for the use of the swimming pools and/or other areas or
facilities of the Recreational Areas and Facilities, such fees to be utilised towards
matintenance and repair of the swimming pools and/or other areas or facilities of the
Recreational Areas and Facilities;

setting out requirements relating to the proper disposal of rubbish by the Owners and the
Occupiers for waste separation and recycling purposes; and

regarding any matter or thing which the Manager is empowered to do pursuant to this
Deed;

Provided That they are not inconsistent with, contravene or contradict the terms of the
Conditions, the Building Management Ordinance, this Deed, the Deed of Mutual Grant
or any relevant Sub-Deed of Mutual Covenant and such Rules shall be binding on all the
Owners of the relevant part of the Estate and their tenants, licensees, servants or agents.
A copy of such Rules from time to time in force shall be posted on the public notice
boards (if any)} in the Estate, the Commercial Accommodation, the House
Accommodation, the Towers, the General Car Park, the Recreational Areas and Facilities
or the relevant part of the General Common Areas (as the case may be) and a copy
thereof shall be supplied to each Owner on request free of charge. '

Subject to the provisions of the Building Management Ordinance, all acts and decisions

of the Manager arrived at in accordance with the provisions of this Deed in respect of any of the
matters aforesaid shall be binding in all respects on all the Owners for the time being,

624
shall be liable to the Owners or any of them or to any person or persons whomsoever whether
claiming through, under or in trust for any Owner or otherwise, for or in respect of any act, deed,

Neither the Manager nor any servants, agent or other person employed by the Manager

matter or thing done or omitted in pursuance of or purported pursuance of the provisions of this
Deed, the Deed of Mutual Grant, any relevant Sub-Deed of Mutual Covenant and/or the Rules not
being an act or omission involving criminal liability or dishonesty or negligence and the Owners
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shall fully and effectually indemnify the Manager and all such persons from and against all actions,
proceedings, claims and demands whatsoever arising directly or indirectly out of or in connection

with the management of the Land and the Estate or any act, deed, matter or thing done or omitted as -..

aforesaid and all costs and expenses in connection therewith and not involving criminal lability,
dishonesty or negligence on the part of the Manager or any such person or persons aforesaid. The
Manager shall make good at his own expense any loss or damage caused by the negligent, wilful or
criminal acts of the Manager or his staff, contractors or other person employed by the Manager. For
the avoidance of doubt, no provision of this Deed shall operate to exclude, or shall be construed to
have the effect of excluding, the liability of the Manager to the Owners for any act or omission
involving criminal liability, dishonesty or negligence of the Manager or its servants, agents or
contractors and no provision of this Deed shall operate to require, or shall be construed to have the
effect of requiring, any Owner to indemnify the Manager or its servants, agents or contractors from
and against any action, proceedings, claim and demand whatsoever arising out of or in connection
with any such act or omission.

6.2.5 (1) Subject to the provisions in Schedule 7 of the Building Management Ordinance and
subparagraphs (2) and (3) the Manager shall not, in any financial year, enter into any contract for
the procurement of any supplies of goods or services the value of which exceeds HK$200,000.00
or of such other amount as the Secretary for Home Affairs may specify by notice in the Gazette
unless (a) the supplies, goods or services are procured by invitation to tender and (b) the
procurement complies with such standards and guidelines as may be specified in a Code of Practice
referred to in Section 20A(1) of the Building Management Ordinance and relating to procurement
and tender procedures.

(2) Subject to subparagraph (3), the Manager shall not enter into any contract for the
procurement of any supplies, goods or services the value of which exceeds or is likely to exceed a
sum which is equivalent to 20% of the annual budget or such other percentage in substitution
therefor as the Secretary for Home Affairs may specify by notice in the Gazette unless :

{a) if there is an Owners’ Corporation :

(i) the supplies, goods or services are procured by invitation to tender;

(ii) the procurement complies with the Code of Practice referred to in section
20A(1); and

{iii) whether a tender submitted for the purpose is accepted or not is decided by a
resolution of the Owners passed at a general meeting of the Owners’

Corporation, and the contract is entered into with the successtul tenderer; or

(b) ifthere is no Owners’ Corporation :
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(1)
(i)

(ii1)

the supplies, goods or services are procured by invitation to tender;

the procurement complies with the Code of Practice referred to in section
20A(1); and

whether a tender submitted for thémpﬁli)as,e}s accepted or not is decided by a
resolution of the Owners passed at a meeting of Owners convened and
conducted in accordance with this Deed, and the contract is entered into with
the successful tenderer.

(3) Subparagraphs (1) and (2) do not apply to any supplies, goods or services which but for
this subparagraph would be required to be procured. by invitation to tender (referred to in this
subparagraph as "relevant supplies, goods or services") :

(a) where there is an Owners’ Corporation, if

(i)

(i)

the relevant supplies, goods or services are of the same type as any supplies,
goods or services which are for the time being supplied to the Owners’
Corporation by a supplier; and

the Owners’ Corporation decides by a resolution of the Owners passed at a
general meeting of the Owners” Corporation that the relevant supplies, goods
or services shall be procured from that supplier on such terms and conditions
as specified in the resolution, instead of by invitation to tender; or

(b) where there is no Owners’ Corporation, if :

(i)

(i)

the relevant supplies, goods or services are of the same type as any supplies,
goods or services which are for the time being supplied to the Owners by a
supplier; and " '
the Owners decide by a resolution of the Owners passed at a meeting of
Owners convened and conducted in accordance with this Deed that the
relevant supplies, goods or services shall be procured from that supplier on
such terms and conditions as specified in the resolution, instead of by
invitation to tender.

6.2.6 (1) The Manager shall establish and maintain a General Fund and all money received or
recovered by the Manager in respect of the management of the Land and the Estate and credited to
the General Fund shall without delay be paid into a specially designated Bank Account the title of
which shall refer to the management of the Estate and be dealt with by the Manager subject to such
conditions as may be approved by a resolution of the Owners’ Committee.

(2) The Manager shall open and maintain an interest-bearing account and shall use that

66



account exclusively in respect of the management of the Land and the Estate.

(3) Without prejudice to the generality of subparagraph (2), if there is an Owners’
Corporation, the Manager shall open and maintain one or more segregated interest-bearing
* accowits, each of which shall be designated as a trust account or client account, for holding money
received by him from or on behalf of the Owners’ Corporation in respect of the management of the
Land and the Estate.

{4) The Manager shall display a document showing evidence of any account opened and
maintained under subparagraph (2) or (3) in a prominent place in the Land and the Estate.

(5) Subject to subparagraphs (6) and (7), the Manager shall without delay pay all money
received by him in respect of the management of the Land and the Estate into the account opened
and maintained under subparagraph (2) or, if there is an Owners’ Corporation, the account or
accounts opened and maintained under subparagraph (3).

(6) Subject to subparagraph (7), the Manager may, out of money received by him in respect
of the management of the Land and the Estate, retain or pay into a current account a reasonable
amount to cover expenditure of a minor nature, but that amount shall not exceed such figure as is
determined from time to fime by a resolution of the Owners' Committee (if any).

(7) The retention of a reasonable amount of money under subparagraph (6) or the payment
of that amount into a current account in accordance with that subparagraph and any other
arrangement for dealing with money received by the Manager shall be subject to such conditions as
may be approved by a resolution of the Owners' Committee (if any).

(8) Ifthere shall be any surplus in the Management Fee after payment of all the Management
Expenses, such surplus shall be retained in the General Fund.

(9) Any reference in this Clause to an account is a reference to an account opened with a
bank within the meaning of section 2 of the Banking Ordinance (Cap 155), the title of which refers
to the management of the Estate.

6.2.7 (1) The Manager shall establish and maintain a Capital Reserve Fund for the purpose of
Schedule 7 of the Building Management Ordinance and all money received or recovered by the
Manager for the Capital Reserve Fund shall without delay be paid into a specially designated Bank
Account the title of which shall refer to the Capital Reserve Fund of the Estate, and shall use such
specially designated Bank Account exclusively for the purpose of the Capital Reserve Fund.

(2) Without prejudice to the generality of subparagraph (1), if there is an Owners’
Corporation, the Manager shall open and maintain one or more segregated interest-bearing

accounts, each of which shall be designated as a trust account or client account, for holding money
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received by him from or on behalf of the Owners’ Corporation in respect of the Capital Reserve
Fund.

~ (3) The Manager shall display a document showing evidence of any account opened and’
maintained under subparagraph (1) or (2) in a prominent place in the Estate.

(4) The Manager shall without delay pay all money received by him in respect of the Capital
Reserve Fund into the account opened and maintained under subparagraph (1) or, if there is an
Owners’ Corporation, the account or accounts opened and maintained under subparagraph (2).

(5) Each Owner covenants with the other Owners to make further periodic contributions to
the Capital Reserve Fund.

(6) I there is an Owners' Corporation, the Owners' Corporation shall determine, by a
resolution of the Owners, the amount to be contributed to the Capital Reserve Fund by the Owners
in any financial year, and the time when those contributions shall be made. Except in a situation
considered by the Manager to be an emergency, no money shall be paid out of the Capital Reserve
Fund unless it is for a purpose approved by a resolution of the Owners' Committee. For the
avoidance of doubt, the Manager shall not use the Capital Reserve Fund or any part or parts thereof
for the payment of any outstanding Management Expenses arising from or in connection with the
day-to-day management of the Estate.

6.2.8 Special reference to the Capital Reserve Fund shall be made in the annual accounts and
an estimate of the time when there will be a need to draw thereon and the amount of money that will
be then needed shall also be given. In the event that further contributions need to be made fo such
Capatal Reserve Fund for the ensuing year, the Manager shall recommend and request the Owners
to approve such further contribution in the annual general meeting of the Owners. ‘

6.2.9 The Manager shall be deemed to be a trustee for all the Owners, to provide for Capital
Reserve Fund 1.e. expenditure of a capital nature or of a kind not expected to be incurred annually
which includes, but is not limited to, expense for renovation, improvement and repair of the
General Common Areas and General Common Facilities, the share of the costs and expenses in
respect of any Capital Works carried out for the 1st Lot Recreational Facilities (both as defined in
the Deed of Mutual Grant), the purchase, setting up, replacement, improvement and addition of
installations, systems, equipment, tools, plant and machineries for the General Common Areas and
the costs of the relevant investigation works and professional services and deposits received by it in
its capacity as the Manager of the Estate. Such moneys and deposits shall belong to the Owners but
shall be held and applied for as aforesaid by the Manager irrespective of changes in the ownership
of any Unit. Upon the Land being reverted to the Government or upon the rights and obligations
hereunder being extinguished as provided in Section VII hereof, any balance of the said moneys
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shall be divided between the persons who are Owners immediately prior to such reversion or such
extinguishment of rights and obligations, as the case may be, in the same share and proportion as
their respective Undivided Shares bear to the total of the Undivided Shares of the Land (less those
allocated to the General Common Areas and the General Comimon Facilities).

C. Manager’s Remuneration

6.3.1 The Manager (other than the Owners' Committee when acting as Manager) for the
performance of its duties herein shall be paid by way of remuneration an amount equals to the rate
of 10% of the total annual Management Expenses necessarily and reasonably incurred in the courSe
of its management of the Estate. No variation of the percentage of 10% may be made except with
the approval by a resolution of Owners at an Owners” meeting convened under this Deed.

6.3.2 For the purpose of calculating the Manager’s Remuneration, the total annual
Management Expenses referred to in Clause 6.3.1 above shall exclude (i) the Manager’s
Remuneration, (ii) any capital expenditure or expenditure drawn out of the provision of Capital
Reserve Fund, Provided That by a resolution of Owners at an Owners’ meeting convened under this
Deed, any capital expenditure or expenditure drawn out of the Capital Reserve Fund may be
included for calculating the Manager’s Remuneration at the rate of 10% or at such lower rate as the
Owners may consider appropriate. Capital expenditure shall mean expenditure of a kind not
incurred annually.

6.3.3 The Manager's Remuneration as aforesaid shall be the net remuneration of the Manager
for its services as Manager and shall not be subject to any requirement by the Manager to disburse
or provide from such money any staff, facilities, accountancy services, or other professional
supervision for the Land and the Estate the cost for which shall be a direct charge upon the General
Fund.

63.4 Each Owner of a Unit shall pay his due proportion of the Manager's Remuneration to the
Manager in advance on the first day of each month. Payment of the Manager's Remuneration shall
be monthly in advance in the sum of one twelfth of the annual remuneration of the Manager being
10% of the total annual budgeted Management Expenses (excluding the Manager's Remuneration,
the Capital Reserve Fund and any capital expenditure referred to in Clause 6.3.2) subject to
adjustment at the end of each financial year when the final annual management expenses are
ascertained.

6.3.5 The Manager’s Remuneration shall be paid to the Manager in advance on the first day of
each calendar month by deductions made by the Manager from the monthly Management Fees
collected from the Owners. Such deductions shall be in priority to all other payments to be made
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out of the Management Fees.

D.

6.4.1

Management Expenses in respect of the Estate

The Owners of the Estate shall pay to the Manager monthly in advance in the manner

hereinafter provided the Management Expenses which shall be made up of the following :-

(2)

(b)

(c)

(d)

(e)

)

(g)

The proper and necessary cost of carrying out all or any of the duties of the Manager set
out herein.

The cost of purchasing or hiring all necessary plant, equipment and machinery in
connection with the management and maintenance of the Land and the Estate other than
the Units.

The cost of employing staff to administer the management of the Estate including (but
not limited to) salaries, year end double pay, fringe benefits, provident fund, long service
payment and other statufory payments under the Employment Ordinance or other
applicable ordinances, premium for employees' compensation and medical insurance of
the security force, watchmen, gardeners, caretakers and other staff and other reasonable
costs incidental thereto,

All reasonable professional fees and costs incurred by the Manager including :-

(1) fees and costs of surveyors, rating surveyors, valuers, architects, engineers and
others employed in connection with thé management, maintenance and
improvement of the Estate,

(i1} solicitors and other legal fees and costs,

(iii) fees and costs of any accountants, auditors and/or any other consultants employed
in connection with the management accounts or the Manager's statements as
hereinafter referred to.

All water, gas, electricity, telephone and other services charges except where the same is
separately metered to individual Units,

The cost of all fuel and o1l incurred in connection with the operation of the General
Common Areas and the General Common Facilities and the Lot Common Areas and
Facilities.

The cost of maintaining and operating emergency generators and the cost of providing
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(1)

)

(k)

(1)

()

(n)

(0)

(p)

(@)

(s)

emergency lighting of the Estate.

The cost of effecting insurance mentioned in Clause 6.2.1 (29) and (30) hereof.

All charges, assessments, impositions and other outgoings payable by the Owners in
respect of all parts of the General Common Areas and the Lot Common Areas and

Facilities,

The cost of postage, stationery and other sundry items incurred by the Manager in
connection with the management of the Estate.

The Manager's Remuneration for carrying out its management duties in accordance with
the provisions herein contained.

The cost-and expense of maintaining the building structures or such part or parts thereof
that are required to be maintained under the Conditions.

The cost and expense of upholding, managing, maintaining and repairing (as the case
may be) the Slopes and Retaining Walls which are required to be upheld, managed,

maintained and repaired (as the case may be) under the Conditions.

Charges for telephones installed at management offices and various caretakers’ counters
(if any) of the Estate.

The costs of providing uniforms for the security force, watchmen, gardeners, caretakers
and other staff employed for the management of the Land and the Estate and replacement

of the same,

The cost of landscaping and maintaining, repairing, cleansing and operating the sport and
recreational facilities of the Estate.

The cost of landscaping and maintaining the General Common Areas and the General
Common Facilities.

Government rent and rates (if any) of the management offices of the Estate and the
General Common Areas.

Air-conditioning charges of the management offices of the Estate.
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(u)

()

(w)

6.4.2

Water consumption and electricity charges of the management offices of the Estate.
Furniture, fixtures, fittings and other appliances in the management offices of the Estate.

The cost of operating or providing shuttle bus services (if any) in accordance with this
Deed.

Any other items of expenditure which in the reasonable opinion of the Manager are
considered to be necessary for the administration, management and maintenance of the
Land and the Estate including but not limited to all staff, facilities, office, accountancy,
professional, supervisory and clerical expenses incurred by the Manager in respect
thereof or such due portion thereof which are provided by the headquarters office(s) of
the Manager for the Estate as well as any other land, developments and buildings and for
such purposes, the Manager shall be entitled to apportion any such items of expenditure
or (as the case may be) a due portion thereof which directly relate to the administration
and/or management and/or maintenance of the Land and the Estate in such manner as
shall be reasonably determined by the Manager.

The Management Expenses shall be apportioned between the Owners of the Estate in the

following manner :-

(a)

(b)

(©)

Where any expenditure relates wholly to the Residential Common Areas or the
Residential Common Facilities providing services to the Owners of the Residential
Units, or the due portion of the expenses payable by the Owners of the Estate under
clause 5(b) of the Deed of Mutual Grant the expenditure shall form part of the
Management Expenses of the Residential Accommodation and shall be borne by the
Owners of the Residential Units according to the proportions borne by the number of
the Management Shares of their respective Residential Units to the total number of
Management Shares allocated to all the Residential Units.

Where any expenditure relates principally to the Towers Common Areas or the Towers
Common Facilities providing services to Owners of Flats, the expenditure shall form part
of the Management Expenscs of the Towers and shall be borne by the Owners of Flats
accotding to the proportions borne by the number of the Management Shares of their
respective Flats to the total number of Management Shares allocated to all the Flats.

Where any expenditure relates principally to the House Common Areas or the House
Common Facilities providing services to the Owners of the Houses, the expenditure shall
form part of the Management Expenses of the House Accommodation and shall be bormne
by the Owners of the Houses according to the proportions borne by the number of the
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(d)

(e)

(5

(2)

Management Shares of their respective Houses to the total number of Management
Shares allocated to all the Houses.

Where any expenditure relates '{arhoily to the Commercial Accommodation providing
services fo the Owner of the Commercial Accormmodation or where any expenditure
relates wholly to the Commercial Loading and Unloading Bays, the expenditure shall
form part of the Management Expenses of the Commercial Accommodation and shall be
borne by the Owner of the Commercial Accommodation, and if a Sub-Deed of Mutual
Covenant in respect of the same has been executed, such expenses shall be borne by the
Owners of the Commercial Units according to the proportions borne by the number of
the Management Shares of their respective Commercial Units to the total number of
Management Shares allocated to all the Commercial Units.

Where any expenditure relates principally to the Carpark Common Areas or the
Carpark Common Facilities providing services to the Owner of the Residential
Carparking Spaces and/or the Residential Motorcycle Parking Spaces and/or the
Commercial Carparking Spaces and/or the Commercial Motorcycle Parking Spaces,
the expenditure shall form part of the Management Expenses of the General Car Park
and shall be borne by the Owner of the Parking Spaces according to the proportions
bome by the number of Management Shares of their respective Parking Spaces to the
total number of M'aria"gement Shares allocated to all the Parking Spaces.

Where any expenditure relates wholly to (i) the Estate Common Areas and/or the Hstate
Common Facilities (save and except the Commercial Loading and Unloading Bays), or
(ii) does not fall under any of the sub-paragraphs (a), (b}, (¢) ,(d) and (¢) of this Clause
6.4.2, the expenditure shall form part of the Management Expenses of the Estate as a
whole and shall be borne by all Owners of the Estate in accordance with the proportion
that the respective Management Shares of the relevant part of the Estate bear to the total
number of Management Shares of the Estate,

Notwithstanding anything contained in sub-clauses (a) to (f) hereof, (i) where any
expenditure relates solely to or is solely for the benefit of any Unit and no Owner other
than the Owner entitled to the exclusive right and privilege to hold, use and occupy that
Unit will receive any material benefit therefrom, then the full amount of such
expenditure shall be borne by the Owner of such Unit and (if) where any expenditure
relates solely to or is solely for the benefit of a group of Owners but does not relate to or
is not for the benefit of the other Owners, the full amount of such expenditure shall be
apportioned between such Owners in proportion to their respective Management Shares.
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(h) Subject to the prior written approval of the Owners’ Committee or the Owners’
Corporation, if the Manager is of the opinion that the adopted annual budget and/or the
sharing of the amounts of Management Expenses assessed under any part of the adopted
annual budget in accordance with the provisions of this Deed may lead to or result in any
Owner or Owners of any part or parts of the Estate unfairly or inequitably paying some
higher or lesser contributions, the Manager shall be entitled to modify any adopted
annual budget in such manner as the Manager may (but subject to compliance with the
procedures applicable to the draft annual budget, the annual budget and the revised
annual budget as provided in Section VI Subsection F of this Deed) think fit (whether by
creating new parts or abolishing existing parts of the budget or otherwise) and to prepare
new budget in the modified manner as aforementioned and/or to vary or modify the
manner of sharing the amounts of Management Expenses assessed under any part of the
budget by the relevant Owners in such way as the Manager may (but subject to prior
consultation with the Owners” Committee ) think fit and the modified budget and the
modified manner of sharing the management expenditure shall be binding (save for
manifest error) on all Owners and provided always that the Manager’s determination of
the amount of contribution payable by each Owner as aforesaid shall (in the absence of
manifest error) be conclusive and binding on all Owners. PROVIDED THAT (i) no
Owner shall be called upon to pay more than his appropriate share of Management
Expenses, having regard to the number of Management Shares allocated to his Unit, (ii)
the Owner of the Commercial Accommodation and each Owner of the Commercial Units
shall contribute and pay the total costs and expenses incurred in the management,
operation, maintenance, insurance, Servicing, repair, renovation, Improvement,
replacement and the charges for the supply of electricity and other outgoings in respect of
the Commercial Loading and Unloading Bays; and (iii) subject as aforesaid the Owners
of the Flats, Houses, Commercial Accommodation/Commercial Units, Parking Spaces
shall only be responsible for the Management Expenses of their respective parts and all
Owners shall be liable for the Management Expenses of the Estate Common Areas and
the Estate Common Facilities.

6.4.3 Hach Owner shall pay in full a due proportion of the cost and expenses mentioned in
Clause 6.4.1 (being the Management Expenses) and Clause 6.3.1 (being the Manager’s
Remuneration) of this Sub-Section D whether or not his Unit is occupied. No Owner shall be
called upon to pay more than his fair share of the Management Expenses having regard to the
number of Management Shares allocated to his Unit. The First Owner shall pay all Management
Expenses for the Units unsold Provided that no Management Expenses shall be payable in respect
of those Undivided Shares allocated to such part of the Estate the construction of which has not
been completed except to the extent that such uncompleted part benefits from the provisions of this
Deed as to management and maintenance of the Estate. The Manager or the Owners' Corporation
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shall not be liable to pay the Management Expenses in respect of the General Common Parts
Undivided Shares held by them pursuant to this Deed.

(a) The Owner of each Unit shall pay to the Manager monthly in advance the
Management Fee calculated by reference to Clauses 6.4.2 and 6.3.1 hereof
PROVIDED THAT if the total contributions receivable as aforesaid by the Manager
shall be insufficient to meet the Management Expenses by reason of any further
Management Expenses whether imcurred or to be incurred over and above the
budgeted Management Expenses, such deficiency shall be carried forward to and
recouped by adjusting the annual budget and the Management Fee for the next
financial year PROVIDED ALWAY'S that the Manager may demand from each Owner
on giving not less than one (1) month's prior notice in writing the additional monthly
contribution payable by each Owner as determined by the Manager pursuant to the
provisions of this Deed PROVIDED THAT :- (i) such demand shall not be made more
than once for every financial year for the purpose of management of the Land and the
Estate; (i1) in exceptional circumstances it may be recovered by special contribution in
one lump sum as the Manager shall deem fit to meet the said further Management
Expenses including its remuneration due thereon; and (iii) all demands to be made by
the Manager pursuant to this Clause 6.4.3(a) must be made by reference to a revised
annual management budget which has followed the same procedures as apply to the
draft budget and budget by virtue of Clause 6.6.2.

{(b) If there should be any surplus after payment of all the costs, charges and expenses then
the surplus shall be credited to the General Fund and be applied towards the Management
Expenses of the Land and the Estate for the next following financial year and in such
manner as the Manager may decide.

(¢) The Manager shall be entitled to charge the Owner concemed a reasonable
administrative fee for granting and processing any consent required from the Manager
pursuant to this Deed PROVIDED THAT such fee shall be held by the Manager for the
benefit of all Owners and be paid into the Capital Reserve Fund.

6.4.4 The Manager shall from time to time notify each Owner in writing in the manner
hereinafter mentioned of the amount of the Management Fee estimated as aforesaid and such
amount shall be payable by each Owner monthly in advance from the commencement of the month
immediately following the date of notification.

6.4.5 In the event of the Manager acquiring Undivided Shares in the Land and the Estate
pursuant to SECTION VII hereof references to "Owners" in this Sub-Section D of SECTION VI
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shall be deemed to exclude the Manager.

E.

6.5.1 (a)

Security for and Recovery of Moneys Due to the Manager

Except where the First Owner has made payments in accordance with Clause 6.5.1(b) the

first person who becomes the Owner of each Unit shall before taking possession of his
Unit :-

®

pay to the Manager a deposit referred to in Clause 6.5.2 hereof ("the Management
Deposit") as security against his liabilities under this Deed and the Management
Deposit shall be placed in a specially designated Bank Account the title of which
shall refer to the Management Deposit of the Estate Provided Always that no Owner
may refuse to pay any money payable by him under this Deed or any part thereof by
claiming any set off against the Management Deposit Provided Further that in the
case of change of ownership of any Unit, the Management Deposit in respect of
such Unit shall be transferred to the account of the new Qwner and the previous
Owner shall have no claim for any refund;

(i1) pay to the Manager such sum not exceeding 2 months® Management Fee in respect

of his Unit as payment in advance of the Management Fee;.

(iii) pay to the Manager 2 months’ Management Fee in respect of his Unit as his initial

contribution to the Capital Reserve Fund; and

(iv) for each Owner of a Residential Unit, pay to the Manager such sum not exceeding 1

month's Management Fee in respect of his Residential Unit as debris removal fee.

Provided that :-

(1

(2)

()

the funds and fees referred to in sub-clauses (iii) and (iv) above shall be
non-refundable and non-transferable in the case of change of ownership of any
Unit;

any debris removal fee not used for debris removal shall be paid into the residential
part of the Capital Reserve Fund and shall be applied for the sole benefit of the
Owners of Residential Units;

the debris removal fees shall be applied towards payment of charges for debris
removal incurred in respect of Residential Units; and
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6.5.2

(b)

(4y all Owners of Commercial Accommodation or Commercial Units and their tenants
and occupiers shall make their own arrangements to remove decoration debris and
shall not be entitled to use any facility for removal of debris provided in the Estate.

The First Owner shall pay the Management Deposits, the initial contribution to the
Capital Reserve Fund and the debris removal fee if it remains the Owner of those
Undivided Shares allocated to Units in that part of the Estate the construction of which
has been completed and which remain unsold 3 months after (i) execution of this Deed or
(i1) the date when it 1s in a position validly to assign those Undivided Shares (ic. when the
relevant consent to assign or certificate of compliance has been issued), whichever is the
later. In the event the First Owner shall assign such Units to new Owners, the
Management Deposits paid hereunder shall be transferred to the account of the new
Owners of such Units in the manner as provided in Clause 6.5.1(a)(i). All outgoings
mcluding Management Expenses and any Government rent in respect of all Units held by
the First Owner up to and inclusive of the date of the relevant assignment(s) of the
relevant Unit(s) by the First Owner shall be paid by the First Owner. The First Owner
shall make payments and contributions for those expenses which are of a recurrent nature
for those Units unsold.

The Manager shall be entitled from time to time at its reasonable discretion to demand

and each Owner shall pay to the Manager such amount on demand for the purpose of maintaining

the Management Deposit in respect of his Unit at a level equal to 3 months' Management Fee for
the time being payable in respect of the Unit held by such Owner Provided That the amount of the
Management Deposit of a Unit shall be no more than 25% of any subsequent current year’s
budgeted Management Expenses for such Unit.

6.5.3

If any of the Owners shall fail to pay the Management Fee and/or to pay any sum payable

under this Deed within thirty (30) days of demand, then the Manager shall be entitled to do any or
all of the following, namely :

(2)

to forbid such defaulting Owner, his tenants, lessees, employees, licensees and visitors
the use of the management services provided by the Manager provided that
notwithstanding anything contained in this Deed or any relevant Sub-Deed of Mutual
Covenant to the contrary, no provision of this Deed or any Sub-Deed of Mutual Covenant
shall operate to empower, or shall be construed to have the effect of empowering, any
person (including the Manager) to interrupt the supply of electricity, water, gas or other
utilities which are provided by public utility companies to any Unit or to prevent access
to the Unit by reason of the Owner of that Unit failing to pay any fees or to comply with
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any other provisions under this Deed;

(b) to recover from the defaulting Owner who fails to pay sums due under the provisions of
this Deed within 30 days of demand interest on the defaulted amount at the rate of 2% per
annum above the prime rate from time to time quoted by The Hongkong and Shanghat
Banking Corporation Limited from the date on which the same become due and payable
until the date of payment (such interest when collected shall be credited to the Capital
Reserve Fund);

(c) torecover from the défaulting Owner who fails to pay sums due under the provisions of
this Deed within 30 days of demand a collection charge not exceeding 10% of the
defaulted amount to cover the costs (other than legal costs of proceedings as hereinafter
mentioned) of the extra work occasioned by the default which said collection charge
when collected shall be credited to the Capital Reserve Fund,;

(d) to recover the defaulted sum and all sums payable under this Clause by civil action:

{e) to recover from the defaulting Owner all legal costs relating to the recovery of the
defaulted sum and all sums payable under this Clause on a solicitor and own client basis;

{f) to register a charge against the Undivided Shares of the defaulting Owner and the Unit
held therewith, such charge shall remain valid and enforceable notwithstanding that
Judgement has been obtained for the amount thereol unless and until such judgement has
been satisfied; and

{g) to enforce the said charge by legal action for obtaining an order for the sale of the
Undivided Shares of the defaulting Owner and the Unit held therewith. '

F. Annual Budget

6.6.1 The first financial year shall commence from the date of this Deed and shall end on the

31st day of December of that year and thereafier the subsequent financial year shall comamence on~
the 1st day of January of the following year and shall end on the 31st day of December of that year

PROVIDED THAT if the first financial year is less than a period of one vear, the first financial year

shall run from the date of this Deed until the 31st day of December in the next following year

PROVIDED FURTHER THAT the financial year may not be changed more than once in every five

(5) years unless with the prior approval of a resolution of the Owners' Committee (if any).

6.6.2 The Manager shall in respect of each financial year :-
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6.6.3

(a)

(b

(c)

(d)

(¢)

prepare a draft budget setting out the proposed Management Expenses for the financial
year;

send a copy of the draft budget to the Owners' Committee or, where there is no Owners'
Committee, display a copy of the draft budget in a prominent place in the Estate and
cause it to remain so displayed for at least 7 consecutive days;

send or display, as the case may be, with the copy of the draft budget a notice inviting
each Owner to send his comments on the draft budget to the Manager within a period of
fourteen (14) days from the date the draft budget was sent or first displayed;

after the end of that period, prepare a budget specifying the total proposed Management
Expenses during the financial year; and

send a copy of the budget to the Owners' Committee or, where there is no Owners'
Committee, display a copy of the budget in a prominent place in the Estate and cause it to

remain so displayed for at least 7 consecutive days.

Where a budget has been sent or displayed in accordance with Clause 6.6.2 (e) hereof

and the Manager wishes to revise it, it shall follow the same procedures in respect of the revised
budget as apply to the draft budget or budget by virtue of Clause 6.6.2. Where a revised budget is
duly sent or displayed, the total amount of the Management Expenses for that financial year shall
be the total Management Expenses or proposed Management Expenses specified in the revised
budget and the amount that the Owners shall contribute towards the Management Expenses shall
be calculated and adjusted accordingly.

6.6.4
hereof before the start of that financial year, the total amount of the Management Expenses for that
year shall ;- '

6.6.5

(a)

(b)

Where in respect of a financial year, the Manager has not complied with Clause 6.6.2

until it has so complied, be deemed to be the same as the total amount of Management
Expenses (if any) for the previous financial year; and

when it has so complied, be the total proposed Management Expenses specified in the
budget for that financial year, and the amount that the Owners shall contribute towards
the Management Expenses shall be calculated and adjusted accordingly.

If any Owner requests in writing the Manager to supply him with a copy of any draft
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budget, budget or revised budget, the Manager shall on payment of a reasonable copying charge,
supply a copy to that person. Such charge shall be credited to the Capital Reserve Fund.

6.6.6 ~  Subject to Clauses 6.6.3, 6.6.4, 6.6.7 and 6.6.8, the total amount of Management Fees
payable by the Owners during any period of 12 months adopted by the Manager as the financial
year in respect of the management of the Estate shall be the total proposed Management Expenses
during that year as budgeted in accordance with Clause 6.6.2 for that financial year.

6.6.7 If there is an Owners' Corporation and, within 1 month from the date that a budget or
revised budget for a financial year is sent or first displayed in accordance with Clauses 6.6.2 or
6.6.3 hereof, the Owners' Corporation decides, by a resolution of the Owners, to reject the budget
or revised budget, as the case may be, the total amount of the Management Expenses for that
financial year shall, until another budget or revised budget is sent or displayed in accordance with
Clauses 6.6.2 or 6.6.3 hereof and is not so rejected by the Owners' Corporation, be deemed to be the
same as the total amount of Management Expenses (if any) for the previous financial year together
with an amount not exceeding 10% of that total amount as the Manager may determine.

6.6.8 For the purposes of Clauses 6.6.2 fo 6.6.7, "Management Expenses” includes all costs,
charges and expenses to be borne by the Owners, including the Manager's Remuneration.

G Management Accounts

6.7.1 The Manager shall :

(a) maintain and keep true and proper books or records of account and other financial
records of all monies received in the exercise of its powers and duties hereunder and all
expenditure thereof and shall keep all bills, invoices, vouchers, receipts and other
documents referred to in those books and records for at least six (6) years;

(b) within one (1) month after each consecutive period of three (3) months or such shorter
period as the Manager may select, prepare a summary of income and expenditure and a
balance sheet in respect of that period and shall display a copy of the summary and
balance sheet in a prominent place in the Estate for at least 7 consecutive days;

(c) within two (2) months after the end of each financial year, prepare an income and
expenditure account and balance sheet for that year and display a copy of the income and
expenditure account and balance sheet in a prominent place in the Estate and cause it to
remain so displayed for at least 7 consecutive days;
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H.

6.8.1

(d)

(e)

(5

(g)

each income and expenditure account and balance sheet required under sub-clauses (b}
and (c) shall include details of the Capital Reserve Fund and an estimate of the time when
there will be a need to draw on the Capital Reserve Fund and the amount of money that

will then be needed;

permit any Owner at any reasonable time to inspect the books or records of account and
any income and expenditure account or balance sheet and on payment of a reasonable
copying charge, supply any Owner with a copy of any record or document requested by
him Provided that such copying charge shall be credited to the General Fund;

if there is an Owners' Corporation and the Owners' Corporation decides, by a resolution
of the Owners, that any income and expenditure account and balance sheet should be
audited by an accountant or by some other independent auditor as may be specified in
that resolution, without delay arrange for such an audit to be carried out by that person;
and :

(1) permit any Owner, at any reasonable time, to inspect the audited income and
expenditure account and balance sheet and the report made by the accountant or
auditor in respect of the income and expenditure account and balance sheet; and

(iI) on payment of a reasonable copying charge, supply any Owner with a copy of the
audited income and expenditure account and balance sheet, or the report made by
the accountant or auditor in respect of the income and expenditure account and
balance sheet, or both, as requested by the Owner; and

before an Owners’ Corporation is formed, upon request of the Owners at an Owners'
meeting appoint an accountant or some other independent auditor nominated by the
Owners at the said Owners' meeting to audit any annual income and expenditure account
and balance sheet prepared by the Manager under Clause 6.7.1(c).

Management by Owners' Corporation

The management of the Land and the Estate shall be given free of costs or consideration

to the Owners' Corporation at its request when it is formed pursuant to the Building Management
Ordinance. When the Owners’ Corporation is formed, the general meeting of Owners' Corporation
shall take the place of the meeting of Owners under this Deed and the management committee of
the Owners' Corporation shall take the place of the Owners' Committee under this Deed.

6.8.2 (a) The Owners' Corporation may, in its capacity as the Manager, appoint any professional

management company to be its professional management agent on such terms and
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(b)

6.9.1.

conditions to be agreed to manage the Land and the Estate as its agent and on its behalf in
accordance with this Deed. When the Owners' Corporation acts as the Manager, the
provisions in this Section VI shall only apply to the extent that they do not conflict with
or are not inconsistent with the provisions of the Building Management Ordinance and,
in case of conflict, the latter shall prevail.

The Owners' Corporation may also appoint any professional management company to
act as the Manager i its place and stead on such terms and conditions to be agreed
between the Owners' Corporation and such professional management company subject
to the relevant provisions of this Deed and the Building Management Ordinance.

Application of the Building Management Ordinance

Notwithstanding anything contained in this Section VI, nothing herein shall in any way

prejudice or contravene or contradict or overrule or fail to comply with any provisions in or the
application of the Building Management Ordinance and the Schedules thereto. For the avoidance
of doubt, the provisions in the Schedules 7 and 8 {as amended from time to time) to the Building
Management Ordinance shall be incorporated into and form part of this Deed and shall prevail over
any other provisions in this Deed that are inconsistent with them.



SECTION VII

EXTINGUISHMENT OF RIGHTS UNDER THIS DEED

7.1.1 In the event of the Estate or any part or parts thereof being so damaged by fire, typhoon,
earthquake, subsidence or other cause so as to render the same substantially unfit for use and
occupation, the Manager shall convene a meeting of the Owners of the part or parts of the Estate so
affected and such meeting may resolve by a resolution of not less than 75% majority at a meeting of
the Owners of not less than 75% of the Undivided Shares allocated to such part or parts of the
Estate that has been damaged (excluding the relevant General Common Parts Undivided Shares)
present or by proxy and voting that by reason of insufficiency of insurance moneys, changes in
building law and/or regulations or any other circumstances whatsoever, it is not practicable to
reinstate and rebuild such part or parts of the Estate then in such event the Undivided Shares in the
Land and the Estate representing such part or parts shall be acquired by the Manager and the
Owners (excluding the Owner of the General Common Parts Undivided Shares) of such Undivided
Shares shall in such event be obliged to assign the same and all rights and appurtenances thereto to
the Manager upon trust to forthwith dispose of the same by public auction and to distribute the net
proceeds of sale amongst the Owners (excluding the Owner of the General Common Parts
Undivided Shares) of such Undivided Shares in proportion to the respective Undivided Shares
previously held by such former Owners (except the Manager) bears to the total number of
Undivided Shares of the part or parts of the Estate in question (less the relevant General Common
Parts Undivided Share(s) allocated to the General Comumon Areas of such part or parts of the
Estate). All insurance moneys received in respect of any policy of insurance on such part or parts
of the Hstate shall likewise be distributed amongst such former Owners. In such event all the rights,
privileges, obligations and covenants of such former Owners under this Deed shall be extinguished
so far as the same relate to such former Owners of such part or parts of the Estate Provided Always
that if it is resolved to reinstate or rebuild such part or parts of the Estate each Owner (excluding the
Owner of the General Common Parts Undivided Shares) of such part or parts shall pay the excess
of the costs of reinstatement or rebuilding of such part or parts over and above the proceeds from
the insurance of such part or parts in proportion to the respective number of Undivided Shares held
by him bears to the total number of Undivided Shares of the part or parts of the Estate in question
(less the relevant General Common Parts Undivided Share(s)) and that until such payment the
same shall be a charge upon his interest in the Land and the Estate and be recovered as a civil debt.

7.1.2 The following provisions shall apply to a meeting convened by the Manager as provided
in Clause 7.1.1 hereof in addition to the provisions of the Schedule 8 to the Building Management
Ordinance :-

(a) Every such meeting shall be convened by notice given in writing by the person or

83



(b

(©)

(d)

(e)

)

(g

(h)

persons covening the meeting upon each Owner at least fourteen (14) days before the
date of the meeting, and that notice shall specify the place, date and time of the meeting
and the resolutions (if any) that are to be proposed. Such notice may be given (i).by
delivering personally to the Owner (i1) by sending by post to the Owner at his last known
address or (iif) by leaving the notice at the Owner‘s Unit or depositing the notice in the
letter box for that Umt;

No business shall be transacted at any meeting unless a quorum is present. A quorum
shall consist of the Owners (excluding the Owner of the General Common Parts
Undivided Shares) present in person or by proxy in whom not less than seventy five per
cent (75%} of the total number of Undivided Shares of the part or parts of the Estate in
guestion (but excluding the relevant General Common Parts Undivided Share(s)) are
vested;

If within half an hour from the time appointed for the meeting a quorum is not present the
meeting shall stand adjourned to the same time and day in the next week at the same
place;

The chairman of the Owners' Committee shall preside over at every such meeting or, in
his absence, the Owners then present shall choose one of their members to be the
chairman of the meeting;

The chairman shall cause a record to be kept of the persons present at the meeting and
notes of the proceedings thereof;

Every Owner shall have one vote for each Undivided Share allocated to the part of the
Estate vested in him and in the case of Owners who together are entitled to one such
Undivided Share, the vote in respect of that Undivided Share may be cast (i) by a proxy
jointly appointed by such co-Owners (ii) by a person appointed by the other co-Owner or
(111) 1f no appointment has been made under Clause 7.1.2(f)(1) or 7.1.2(£)(ii), then either
by one of the co-Owners personally or by proxy by one of the co-Owners; and, in the
case of any meeting where 2 or more persons are the co-Owners of an Undivided Share
and more than one of the co-Owners seek to cast a vote in respect of such Undivided
Share, only the vote that is cast, in person or by proxy, by the co-Owner whose name, in
order of priority, stands highest in relation to that Undivided Share in the register kept at
the Land Registry shall be treated as valid;

Votes may be given either personally or by proxy;

An instrument appointing a proxy shall be in writing signed by the Owner or, if the
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)

(k)

Owner is a body corporate, shall, notwithstanding anything to the contrary in its
constitution, be impressed with the seal or chop of the body corporate and signed by a
person authorized by the body corporate in that behalf. The instrument appointment of
proxy shall be lodged with the Chairman of the meeting or the person, as the case may be,
who convened the meeting not less than 48 hours before the time for the holding of the
meeting. A proxy appointed by an Owner to attend and vote on behalf of the Owner shall,
for the purposes of the meeting, be treated as being the Owner present at the meeting;

A resolution passed at a duly convened meeting by a seventy-five per cent (75%)
majority of the Owners (excluding the Owner of the General Commmon Parts Undivided
Shares) present in person or by proxy and voting shall be binding on all the Owners of the
relevant part or parts of the Estate PROVIDED as follows :-

(1) the notice convening the meeting shall specify the intention to propose a resolution
concerning such matter;

(11} any resolution purported to be passed at any such meeting concerning any other
matter shall not be valid; and

(111) no resolution shall be valid if it is contrary to the provisions of this Deed or any
relevant Sub-Deed of Mutual Covenant;

A resolution in writing signed by Owners (excluding the Owner of the General Common

Parts Undivided Shares) who in the aggregate have vested in them for the time being
more than seventy-five per cent (75%) of the Undivided Shares allocated to the part or
parts of the Estate in question (but excluding the relevant General Common Parts
Undivided Share(s) ) shall be as valid and effectual as if it had been passed at a duly
convened meeting of such Owners; and

The accidental omission to give notice as aforesaid to any Owner shall not invalidate the
meeting or any resolution passed thereat.

PROVIDED ALWAYS THAT no right to vote shall attach to the General Common Parts
Undivided Shares and such Shares shall not be counted for the purposes of sub-clauses (b), (i)
or (j) above.
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SECTION VIII

v YIEETINGS OF THE OWNERS AND THE OWNERS' COMMITTEE

A Meetings of Owners of the Estate

8.1.1 Any Owners holding not less than five per cent (5%) of the total number of Undivided
Shares or the Manager or the Owners’ Committee may at any time convene an Owners' meeting for
the purpose of determining any matters concerning or affecting or in any way relating to the Land
and the Estate and the management thereof (subject to the provisions of this Deed and the Building
Management Ordinance). The Manager shall as soon as possible but not later than nine (9) months
from the date of this Deed convene the first meeting of Owners (and to call further and subsequent
meetings, if required), which meeting shall appoint a chairman and the Owners' Committee or shall
appoint a management committee for the purpose of forming the Owners' Corporation under the
Building Management Ordinance. The following provisions shall apply to any Owners' meeting,
namely :-

(a) a meeting may be validly convened by (i} the Manager or (ii) an Owner appointed to
commence such meeting by those Owners who in the aggregate have vested in them not
less than 5% of the total number of the Undivided Shares and (iii) the Owners’
Commitiee (if formed);

{b) notice in writing specifying the place, date and time of every such meeting and the
resolutions (if any) that are to be proposed shall be given by the person or persons
convening the meeting upon each Owner at least fourteen (14) clear days before the date
of the meeting, and such notice may be given (i) by delivering it personally upon the
Owner (i) by sending it by post addressed to the Owner at his last known address or (iii)
by leaving it at the Owner’s Unit or depositing it in the letter box for that Unit;

{¢) The quorum at a meeting of the Owners shall be 1% of the Owners and no business shall
be transacted at any meeting unless a quorum is present when the meeting proceeds to
business and, for the purposes of this Clause 8.1.1(c), the reference to "10% of the
Owners" shall (i) be construed as a reference to 10% of the number of persons who are
Owners without regard to their ownership of any particular percentage of the total
number of the Undivided Shares; and (ii) not be construed as the Owners of 10% of the
Undivided Shares in aggregate;

(d) the chairman of the Owners' Committee shall preside the meeting or if the meeting is
convened under sub-clause 8.1.1(a}1) or (it) above, the person convening the meeting;
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(0

(g)

(h)

@

)

(k)

the chairman shall cause a record to be kept of the persons present in person or by proxy
at the meeting, the appointment and vacation of appointments of all its members and all .
changes therein, the proceedings and the resolutions of the Owners' Committee;

every Owner shall have one vote for each Undivided Share he owns and in the case of
Owners who together are entitled to one such Undivided Share the vote in respect of that
Undivided Share may be cast ;-

(i) by a proxy jointly appointed by the co-Owners; or

(ii} by a person appointed by the other co-Owners from amongst themselves; or

(1i1) if no appointment has been made under sub-clauses (1) and (ii) hereof, then either by
one of the co-Owners personally or by proxy by one of the co-Owners; and in the
case of any meeting where 2 or more persons are the co-Owners of an Undivided
Shares and more than one of the co-Owners seeks to cast a vote in respect of that
Undivided Share, only the vote that is cast, in person or by proxy, by the co-Owner
whose name, in order of priority, stands highest in relation to that Undivided Share
in the register kept by the Land Registry shall be treated as valid;

in case of any equality of votes the person presiding over the meeting shall have in
addition to a deliberative vote, a casting vote;

votes may be given either personally or by proxy;

the instrument appointing a proxy shall be in the form set out in Form 1 in Schedule 1A
of the Building Management Ordinance and signed by the Owner or, if the Owner is a
body corporate, shall, notwithstanding anything to the contrary in its constitution, be
impressed with the seal or chop of the body corporate and signed by a person authorized
by the body corporate in that behalf;

the instrument appointment of a proxy shall be lodged with the Chairman of the Owners’

Committee or the persor, as the case may be, who convened the meeting not less than (48)
hours before the time for the holding of the meeting and a proxy appointed by an Owner

to attend and vote on behalf of the Owner shall, for the purposes of the meeting, be

treated as being the Owner present at the meeting;

any resolution on any matter concerning the Land and the Estate passed at a duly
convened meeting by a majority of votes of the Owners present in person or by proxy and
voting shall be binding on all the Owners Provided that ;-
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(1) the fourteen (14) days prior written notice convening the meeting shall specify the
intention to propose a resolution concerning such matter; .. _

(i1} any resolution purported to be passed at such meeting concerning any other matters
shall not be valid: and

(i11) no resolution shall be valid if it is contrary to the provisions of this Deed or any
relevant Sub-Deed of Mutual Covenant or the Conditions.

(iv) 1f'a Sub-Deed of Mutual Covenant in respect of the Commercial Accommodation
has been executed, then notwithstanding any provisions providing to the contrary in
this Deed, no resolution concerning the use operation management or maintenance
of or otherwise affecting the arecas and facilities designated as common areas and
facilities in such Sub-Deed of Mutual Covenant shall be valid unless such resolution
is passed with the affirmative vote in favour of the resolution by Owners of not less
than 50% of the total number of Undivided Shares allocated to the Cominercial
Accommodation and any matter concerning such common areas and facilities shall
be decided by the Owners of the Commercial Accommodation by a resolution on
such matter passed at a meeting convened in accordance with the provisions of the
relevant Sub-Deed of Mutual Covenant;

(v) No resolution concerning the use operation management or maintenance of or
otherwise affecting Residential Commeon Areas and Residential Common Facilities
shall be valid unless such resolution is passed with the affirmative vote in favour of
the resolution by Owners of not less than 50% of the total number of Undivided
Shares allocated to the Residential Units and any resolution on any matter
concerning the Residential Common Areas and Residential Common Facilities
shall be decided by the Owners of the Residential Units and any resolution on such
matter passed at a duly convened meeting by a majority of votes of the Owners of
the Residential Units present in person or by proxy and voting shall be binding on
the Owners of the Residential Units.

(I} aresolution in writing signed by the Owners who in the aggregate have vested in them
not less than fifty per cent (50%) of the total number of Undivided Shares (less those
allocated to the General Common Areas and General Common Facilities) shall be as

valid and effectual as if it had been passed at a duly convened meeting of the Owners;

(m) the accidental omission to give notice as aforesaid to any Owner shall not invalidate the
proceedings at any meeting or any resolution passed thereat;

(n) the procedure at the meeting shall be as is determined by the Owners;

88



(o) for the avoidance of doubt and notwithstanding anything to the contrary herein contained,

no right to vote shall attach to the General Common Parts Undivided Shares or such

.. shares_allocated to any additional General Common Areas and General Common

(r)

Facilities from time to time; and

an annual general meeting of the Owners shall be held every year for the purposes of
considering and resolving on matters which this Deed requires to be approved or decided
by the annual general meeting of the Owners. The first of such annual general meeting
shall be heid within 12 calendar months after the first meeting of the Owners and annual
general meetings for each ensuing yvear shall be held within 12 calendar months from the
previous annual general meeting,

81.2(a) (i) AnyOwners' Committee formed under this Deed shall consist of not more than 11

(b)

members but not less than 5 members elected in an Owners' meeting to represent
the Owners in all matters concerning the management of the Land and the Estate,
undertaking other functions conferred on the Owners® Committee by this Deed,
and in particular, to communicate with the Manager on behalf of the Owners and to
consider such matters required to be approved or decided by the Owners’
Committee under this Deed. The Owners' Committee shall comprise the following
members :-

(1) atleast 2 Owners of the Towers;

(2) atleast 1 Owner of the House Accommodation;

(3) atleast 1 Owner of the Parking Spaces; and

(4) atleast I Owner of the Commercial Accommodation or Commercial Units.
(i1) A chairman, a vice-chairman, a secretary and such other officers (if any) as the

Owners may from time to time determine shall be elected in the Owners’ meeting

among the abovementioned members by the Owners present.
Any Owner and any representative appointed by an Owner in the event of such Owner
being a corporate body shall be eligible for election to the Owners' Committee. The
appointment of a representative by a corporate Owner shall be in writing addressed to the

Owners' Committee and such appointment may be revoked at any time by notice in
writing given to the Owners' Committee.
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{c) No person shall be appointed as a member of the Owners' Committee who -

(d)

(e)
®

(g)

(h)

(i) has been declared bankrupt or insolvent; or

(i1) has been convicted of a criminal offence other than a summary offence not
involving dishonesty; or

(iii) has entered into composition with his creditors.

‘An Owners’ Committee shall be appointed for a term of one (1) year and its members

shall hold office until a new Owners' Committee is appointed and in the event of no new
Owners' Committee 1s appointed for whatever reasons after the said term of one (1) year,
the members of the existing Owners' Committee shall continue to act until a new Owners'
Committee is appointed Provided Always that a member shall cease to hold office if :-

(i) he ceases to be an Owner;

(i1} he becomes disqualified for appointment as a member of an Owners' Committee
under sub-clause (¢) hereof;

(ii1) he resigns from the office by notice in writing given to the Owners' Committee;
{iv) he is removed by a resolution passed at an Owners' meeting; or

(v} he has become incapacitated by mental illness.

Retiring members of the Owners’ Committee shall be eligible forre-election.

The Owners' Committee may continue to act notwithstanding any vacancies in their
number Provided That the number is not reduced below 5. In the event that the number is
reduced below 5, the remaining members of the Owners' Committee may act but only for
the purpose of convening an Owners’ meeting for purpose of electing eligible persons to

he members of the Owners' Committee.

A meeting of the Owners' Committee may be convened at any time by the chairman or
any 2 members of the Owners' Committee.

Notice in writing specifying the place, date and time of a meeting of the Owners’
Committee and the resolutions (if any) that are to be proposed shall be given in writing
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(1)

)

(k)

(0

(m)

(n)

8.1.3

by the person or persons convening the meeting upon each member of the Owners'
Commiittee at least seven (7) days before the date of the meeting.

All notices required to be served hereunder shall be sufficiently giver on a member of the
Owners' Committee if a copy of the notice is given by delivering personally to the
member of the Owners' Committee or by sending by post to the member of the Owners'
Committee at his [ast known address or by leaving at his Unit or deposited in the letter
box of that Unit.

The quorum 4t a meeting of the Owners' Committee shall be fifty per cent (50%) of the
members of the Owners' Committee (rounded up to the nearest whole number) or 3 such
members, whichever is the greater.

A meeting of the Owners' Committee shall be presided by the chairman or in the absence
of the chairman, a member of the Owners’ Committee appointed as chairman for that
meeting.

At a meeting of the Owners' Committee, cach member present shall have one (1) vote on
a question before the Owners' Committee and if there is an equality of votes the chairman

shall have, in addition to a deliberative vote, a casting vote.

The procedure at meetings of the Owners' Committee shall be as is determined by the
Owners' Committee.

No resolution of the Owners’ Committee shall adversely affect the use operation or
maintenance of the Commercial Accommodation or any part thereof,

On the formation of the Owner's Corporation, the provisions contained in the Schedule 2

to the Building Management Ordinance shall apply in respect of all meetings and resolutions of the

management committee which shall take the place of the Owners' Committee formed under this

Deed, and the provisions contained in the Schedule 3 to the Building Management Ordinance shall

apply to all general meetings of the Owners' Corporation which shall take the place of the Owners'

meetings under this Deed.

8.1.4

The Manager shall consult (either generally or in any particular case) the Owners’

Corporation (if formed) at a general meeting of the Owners” Corporation and adopt the approach
decided by the Owners” Corporation (if formed) on the channels of communication among the
Owners on any business relating to the management of the Estate.

91



8.1.5 The management committee (if any) appointed under this Deed or the Building
Management Ordinance shall within 28 days of its appointment apply to the Land Registrar for the
registration of the Owners as an Owners' Corporation.

8.1.6 Notwithstanding anything contained in this Section VIII, nothing herein shall in any way
prejudice or contravene any provisions in or the application of the Building Management
Ordinance. For the avoidance of doubt, the provisions in the Schedule 8 (as amended from time to
time) to the Building Management Ordinance shall be incorporated into and form part of this Deed
and shall prevail over any other provisions in this Deed that are inconsistent with them.
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SECTION IX

MISCELLANEOUS

3.1.1 Subject to the provisions of the Building Management Ordinance, in any civil action
initiated or defended by the Manager under the powers given in this Deed, the Manager shall
conclusively be deemed to be acting as the agent for and on behalf of all Owners other than the
Owner (if any) against whom the action is being initiated or defended and no Owner shall raise or
be entitled to ratse any defence of want of authority or make any objection to the right of the
Manager to initiate or defend such action. a

9.1.2 The Manager shall keep at the management office of the plans showing the General
Common Areas certified as to their accuracy by or on behalf of the Authorised Person including
any subsequent amendment thereto showing the General Common Areas for inspection by the
Owners free of charge during normal office hours.

9.1.3 The First Owner shall deposit at the management office of the Estate a full set of the
Maintenance Manual (if any) and a copy of Schedules 7 and 8 to the Building Management
Ordinance (English and Chinese version) within 1 month of the date hereof and the Manager shall
keep the same available for inspection by the Owners free of charge and taking copies upon
payment of a reasonable charge during normal office hours. All charges received must be credited
to the Capital Reserve Fund.

9.1.4 All Owners of the Estate not occupying or in physical possession of their Units must
- provide the Manager with an address within the jurisdiction of the Hong Kong Special
Administrative Region for service of notices under the terms of this Deed.

9.1.5 Within one (1)} month from the date hereof, the First Owner shall at its own costs and
expenses provide and keep at the management office of the Estate a copy of this Deed and a direct
translation in Chinese of this Deed, and shall ensure that it is available for inspection free of cost at
the management office of the Estate by any Owner during office hours and for the taking of copies
by any Owner at his request and on payment of such reasonable charges as the Manager may at his
discretion fix. In case of any differences or dispute, the English version of this Deed approved by
the Director of Lands shall prevail. The Manager shall credit all the copying charges to the Capital
Reserve Fund.

9.1.6 Subject to Section VII hereof, the rights, privileges, obligations and covenants herein
contained shall be binding on the Owners and their respective executors, administrators, successors
in title, assigns and mortgagees or chargees in possession or those who have foreclosed and the
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covenants herein contained and the interest herein both as to the benefit and burden of such
covenants shall run with the Land. The Conveyancing and Property Ordinance (Cap 219) of the
Laws of the Hong Kong Administrative Region shall apply to.this Deed Provided That no Owner
shall be bound after ceasing to own any part or share of and in the Land and the Estate or any
interest therein save and except in respect of any matter arising previously to his ceasing to own
such part or share or interest therein.

9.1.7 Save as herein expressly provided, all notices in writing required to be given hereunder
(if any) shall be sufficiently served on an Owner if a copy of such notice is left at his Unit or
deposited 1n his letter box even if such Owner is not personally occupying his Unit or if a copy is
sent by post to his last known address in the Hong Kong Special Administrative Region,

0.1.8 All notices required to be given to the Manager shall be sufficiently served if sent by
prepaid post addressed to or by hand delivered to the management office of the Estate or such other
address as may be notified by the Manager from time to time.

9.1.9 To the extent that any provisions contained herein shall be in conflict with the Building
Management Ordinance, the Building Management Ordinance shall prevail.

9.1.10  Notwithstanding anything contained in this Deed to the contrary but for the avoidance of
doubt, the General Comumon Parts Undivided Shares shall not carry any voting rights or liability to
pay fees under this Deed, nor shall the General Common Parts Undivided Shares be taken into
account for the purpose of calculating the quorum of any meeting.

9.1.11 (a) The First Owner shall at its own cost and expense prepare the first Maintenance Manual
for the Works and Installations for the reference of the Owners and the Manager setting
out the following details :

(1) As-builf record plans of the building and services installations together with the
necessary technical information (such as specifications of materials and design
standard) for maintenance of all facilities and equipment;

(i1} All warranties and guarantees provided by contractors (together with the names of
the companies providing the warranty and the contact telephone numbers) in
respect of all facilities and equipment;

(iii) Recommended maintenance strategy and procedures;

(iv) Alists of items of the Works and Installations requiring routine maintenance;

(v) Recommended frequency of routine maintenance inspection;
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(b)

(c)

(d)

(e)

(vi) Checklist and typical inspective record sheets for routine maintenance inspection;
(vi1) Recommended maintenance cycle of the Works and Installations.

Within one (1) month affer the execution of this Deed, the First Owner shall deposit a full
copy of the first Maintenance Manual for the Works and Installations in the management
office for inspection by the Owners free of charge and any Owner or his duly authorized
representative shali be entitled to a copy thereof upon payment of a reasonable charge to
cover the cost of copying the same Provided That all charges received therefrom shall be
credited into the Capital Reserve Fund.

(i) The Manager shall on behalf of and at the cost and expense of the Owners inspect,
maintain and carry out all necessary works for the General Common Areas and
General Common Facilities mmcluding those part or parts of the Works and
Installations forming part of the General Common Areas and General Common
Facilities.

(i) The Owner shall at their own costs and expense inspect, maintain and carry out all
necessary works for the maintenance of the Development and the Units including

those part or parts of the Works and Installations forming part of their Units.

The Owners may, by a majority resolutions passed at an Owners' meeting convened
under this Deed, make, amend, revise and revoke the schedule of Works and Installations
and the Maintenance Manual for the Works and Installations or any part thereof as the
Owners shall deem fit, in which event the Manager shall procure the revised schedule
and the revised Maintenance Manual for the Works and Installations or any amendments
thereto from a qualified professional or consultant within such time as may be prescribed
by the said Owners' resolutions. All costs and expenses of and incidental to the
preparation of the revised schedule and the revised Maintenance Manual for the Works
and Installations or any subsequent amendments thereto shall be bome by the Owners
and paid out of the Capital Reserve Fund.

The Manager shall deposit the revised Maintenance Manual for the Works and
Installations and any subsequent amendments thereto in the management office within
one month from the date of its preparation for inspection by the Owners free of charge
and any Owner or his duly authorized representative shall be entitled to a copy thereof
upon payment of a reasonable charge to cover the cost of copying the same Provided
That all charges received therefrom shall be credited into the Capital Reserve Fund.
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9.1.12  No provisions in this Deed shall conflict with or be in breach of the Conditions and each
Owner (including the First Owner) and the Manager covenants with each other to comply with the
terms and conditions of the Conditions so long as they remain as Owners and the Manager of the
Estate.

IN WITNESS whereof the First Owner, the Second Owner and the Manager hereto have
caused this Deed to be duly executed the day and year first above written.
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THE FIRST SCHEDULE ABOVE REFERRED TO

{A) Residential Accommodation

(a) Flats

Tower 1to 3, 16 te 21

Alocation of Undivided Shares

of and in the Land and the Estate

Tower 1
Floor Unit A Unit B Total
G/F - - 0
1/F 22 << I8 < 40
2/F 21 19 4G
3/F 21 19 40
5/F 21 19 40
6/F 21 19 40
7E 21 19 40
8/F 21 19 40
9/F 21 19 40
1O/F 21 19 40
L1I/F 21 19 40
12/F 21 19 40
15/F 21 19 46
16/F 21 19 40
17/F 31 p* - 31
551
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Tower 2

Floor Unit A Unit B Total
G/F - - 0
I/F 19 < 19 38
2/F 18 18 36
3/K 18 18 36
5/F 18 18 36
6/F 18 | 18 36
7/F I8 18 36
8/F 18 18 36
O/F 18 18 36
10/F 18 18 36
11/F 18 i8 36
12/F 18 i 36
15/F 18 18 36
16/F 18 18 36
17/F 28 1 - 28
498
Tower 3
Floor Unit A Unit B Total
| G/F - - 0
1/F 21 < 20 41
2/F 21 19 40
3/F 21 19 40
5/F 21 19 40
6/F 21 19 40
7/F 21 19 40
8/F 21 19 40
9/F 21 19 40
1O/F 21 19 40
11/F 21 19 40
12/F 21 19 40
| 15/F 21 19 40
16/F 21 19 44
17/F 31 I - 31
552

98




Tower 16

Floor Unit A Unit B Unit C UnitD Total
G/F 15 < 11 10 10 46
I/F 15 15 10 10 50
2/F 15 15 10 10 50
3/F 15 15 10 10 50
5/F 15 15 10 10 50
6/F 15 15 i0 10 50
TR 15 15 10 10 30
8/F 15 15 10 10 50
9/F 15 15 10 10 30
1O/F i35 15 10 10 50
L1/F 15 i5 10 10 50
12/F I5 i 1 10 50
15/F 15 15 10 10 50
16/F 15 I5 10 10 50
17/F 24 P - 10 11 45
741
Tower 17
Floor Umt A Unit B Unit C Unit D Total
G/F T 14 < 8 10 10 42
1/F 14 9 10 10 43
2/F 15| 15 16 10 30
3/F 15 15 10 10 50
5/F 15 15 10 10 50
6/F 15 15 10 10 50
7F 15 15 10 10 50
8/F 15 15 10 10 50
9/F 15 15 10 10 50
10/F 15 15 10 10 50
11/F 15 15 10 10 50
12/F 15 15 10 10 50
I5/F 15 15 10 10 50
16/F 15 i5 10 10 50
17/F 24 1= - 10 10 44
729
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Tower 18

Floor Unit A Unit B Unit C Unit D Total
G/F - 13 10 10 33
I/F - 13 10 10 33
2/F 13 13 10 10 46
3/F 13 13 1o 10 46
5/F 13 13 10 10 46
o/F 13 13 10 10 46
T/E 13 13 10 10 46
&/F 13 13 10 10 46
9/F 13 13 10 10 46
10/F 13} 13 10 10 46
11/F 13 13 10 10 46
12/F 13. 13 10 10 46
15/F 13 13 10 10 46
16/F 13 13 10 10 46
17/F 21 P# - 10 1o 41
659
Tower 19
Floor Unit A Unit B Unit C Unit D Total
G/F i4 = - 10 11 35
1/F 13 - 10 10 33
2/F 13 13 10 10 46
3/F 13 13 10 10 46
5/F 13 13 10 10 46
6/F 131 13 10 10 46
7/F 13 13 10 10 46
8/F 13 13 10 10 46
9/F 13 13 10 10 46
10/F 13 13 10 10 46
11/F i3 13 10 10 46
12/F i3 13 10 10 46
15/F 13 13 10 10 46
16/F 13 13 10 10 46
V7/E 21 I - 11 11 43
663
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Tower 20

Floor Unit A Unit B UmtC Unit D Total
G/F 10 =<| 117 <. 10 10 41
i/F - 11 10 10 31
2/F 11 * 11 10 10 42
3/F 11 Il 10 10 42
5/F 11 11 10 10 42
6/F 11 11 10, 10 42
7/¥ 11 11 10 10 42
&/F 11 11 10 10 42
9/F 11 11 10 10 47
1/F 11 11 10 10 42
11/F 11 11 10 10 42
12/F 11 Il 10 10 42
15/F 11 11 10 10 42
16/F 11 11 10 10 42
17/F R - 11 11 41
017
Tower 21
Floor Unit A Unit B Unit C Unit D Total
G/F 11 < - ' - 11 22
1/F 1t . - 11 22
2/F 12 10 10 1 43
3/F 12 | 10 10 i1 43
5/F 12 10 10 i1 43
6/F 12 10 10 il 43
7/F 12 19 10 il 43
8/F 12 10 10 11 43
9/F 12 10 10 11 43
10/F 12 10 10 11 43
11/F 12 10 10 11 43
12/F 12 10 10 11 43
15/F 12 10 10 11 43
16/F 12 10 10 11 43
17/F 22 P *® - 11 12 45
605

Sub-total: 5,615 Undivided Shares
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Lowrise 8to 18

S Lowrise 8

Floor Unit A Unit B Unit C Total
G/F - 7 - 7
/¥ - 7 - 7
2/F 7 7 71 = 21
3/F 7 7 14
5/F 10 7 - 17

66
Lowrise 9
Floor Unit A Unit B Unit C Total
G/F 8 7 71 =< 22
1/F 8 7 15
2/F 8 7 7 = 22
i/F 8 7 15
S/F 8 7 T =% 22
R/F

96
Lowrise 10
Floor Unit A Unit B Unit C Total
G/F 8 7 T o= 22
I/F 8 7 13
2/F 8 7 7 = 22
3/F 8 7 15
5/F 8 7 7] =% 22
R/F

96
Lowrise 11
Floor Umt A Unit B Unit C Total
G/F 8 7 61 =< 21
1/F 8 7 15
2/F 8 7 7 = 22
3/F 8 7 15
5/F 8 7 7 =% 22
R/F

95
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Lowrise 12

Floor Unit A Unit B Unit C Totaj
G/F 8 7 61 =<« 21
1/F 8 7 15
2/F 8 7 7 = 22
3/F 8 7 15
5/F 8 7 Tl o= 22
R/F
” 95

Lowrise 15
Floor Unit A Unit B Unit C Total
G/F 8 7 6 =< 21
1/F 8 7 13
2/F 8 7 7 = 22
3/F 8 7 15
5/F 8 7 7| =% 22
R/F

95
Lowrise 16
Floor Unit A Unit B Unit C Total
G/F 7 7 - i4
1/F 7 7 7 = 21
2/F 7 7 14
3/F 7 7 Tl =% 21
5/F 7 7 14

84
Lowrise 17
Floor Unig A Unit B Unit C Total
G/F 8 7 61 =< 21
1/F 8 7 15
2/F 8 7 7 = 22
3/F 8 7 15
5/F 8 7 AR 22
R/F

95
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Lowrise 18

Unmit C-

Floor Unit A Unit B .1 Total
G/¥ 7 < . 6] =< 13
1/F 8 8 16
2/F 8 8 7 = 23
3/F 8 8 16
S/F 8 8 7] =* 23
6/F 8 * 8 * 16

: 107

Sub-total: 829 Undivided Shares
House 7t0 15
Total
House 7 49 #* 49
House 8 45 #* 45
House @ 45 #o# 43
House 10 45 #* 45
House 11 45 ik 45
House 12 45 #* 45
House 15 39 # ¥ 39
313

(B) Residential Carparking Spaces

2 share (@ x no.341

(C) Residential Motorcycle Parking Spaces

1 share @ x no.18

(D) Commercial Carparking Spaces

o

2 share @ x no.118

(B} Commercial Motorcycle Parking Spaces

1 share @ x no.4

104

Sub-total: 313 Undivided Shares

682 Undivided Shares
18 Undivided Shares
236 Undivided Shares

4 Undivided Shares



(F) Commercial Accommodation 132 Undivided Shares
(G) . General Common Areas (including 18 Visitors” Carparking Spaces) 100 Undivided Shares

Grand Total = 7,929 Undivided Shares

Notes :

a) * Residential Unit with flat roof(s) pertaining thereto.

b) ! Restdential Unit with flat roof{(s) inclusive of swimming pool and filtration plant room(s)
pertaining thereto which is/are accessible from the Residential Unit itself.

¢) < Residential Unit with garden(s) pertaining thereto.

d) # Residential Unit with garden(s) inclusive of swimming pool(s) pertaining thereto.

e) There are no designation of 4/F, 13/F and 14/F.

) R/F 1s roof floor at Lowrise 9, 10, 11, 12, 15 & 17.

g) = Duplex unit, consist of
G/F (Lower Duplex) and 1/F (Upper Duplex) floors for Tower 20 Unit A;
2/F (Lower Duplex) & 3/F (Upper Duplex) for Unit C in Lowrise 8;
G/F (Lower Duplex) & 1/F (Upper Duplex) or 2/F (Lower Duplex) & 3/F (Upper Duplex) or
5/F {Lower Duplex) & R/F (Upper Duplex) for Unit C in Lowrise 9,10, 11, 12, 15 and 17; i
1/F (Lower Duplex) & 2/F (Upper Duplex) or 3/F (Lower Duplex) & 5/F (Upper Duplex) for
Unit Cin Lowrise 16;
G/F (Lower Duplex) and 1/F (Upper Duplex) or 2/F (Lower Duplex) & 3/F (Upper Duplex) or
5/F {(Lower Duplex) & 6/F (Upper Duplex) for Unit C in Lowrise 18;

h) All Undivided Shares are rounded up to the nearest integer.
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THE SECOND SCHEDULE ABOVE REFERRED TO
Allocation of Management Shares
of and in the Land and the Estate

{A) Residential Accommodation

(a) Flats 6,757 Management Shares

Tower 1 to 3, 16 to 21

Tower 1
Floor Unit A Unit B Total
G/F - - 0
I/F 22 < 18 < 40
2/F 21 19 40
3/F 21 19 40
5/F 21 19 40
6/F 21 19 4
7/E 21 19 40
8/F 21 19 40
9/F 21 19 40
1O/F 21 19 40
11/F 21 19 40
12/F 21 19 40
15/F 21 1¢ 40
16/F 21 19 40
17/F 31 & - 31
551
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Tower 2

Floor Unit A Unit B Total
G/F - -1 N R
/F 19 < 19 38
2/F 18 18 36
I/F 18 18 36
5/F 18 18 36
6/F 18 iy 36
7B 18 18 36
&/F 18 18 36 |-
9/F 15 I8 36
1O/F 18 18 36
11/F 18 18 36
12/F 18 18 36
15/F 18 18 36
16/F 18 18 36
17/F 28 1# - 28
498
Tower 3
Floor Unit A Unit B Total
G/F - - 0
1/F 21 < 20 41
2/F 21 19 40
3/F 21 19 40
5F 21 19 40
6/F 21 19 40
7/F 21 19 40
8/F 21 19 40
9/F 21 19 40
10/F 21 19 40
11/F 21 19 40
12/F 21 19 40
15/F 21 i9 40
16/F 21 19 40
17/F 31 [# - 31
552
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Tower 16

Floor | Unit A Unit B Unit C Unit D Total
G/F 1015 < 11 10 10 46
1/F 15 15 10 10 50
2/F 15 15 10 10 50
3/F 15 15 10 10 50
5/F 15 15 10 10 50
6/F 15 15 10 10 50
7E 15 15 10 10 50
8/F 15 15 10 10 50
9/F 15 15 10 10 50
1O/F 15 15 10 10 50
11/F 15 15 10 10 50
12/F 15 15 10 10 50
L5/F 15 15 10 10 50
16/F 15 15 10 10 50
17/F 24 P - 10 11 45
741
Tower 17
Floor Unit A Unit B Unit C Unit D Total
G/F 14 < ] 10 10 42
1/F i4 9 10 10 43
2/F 15 15 10 10 50
3/F 15 15 10 10 50
5/F 15 13 10 10 50
6/F 15 13 10 10 50
7/F 15 15 10 10 30
8/F 15 15 10 10 50
9F 15 15 10 10 50
1O/F 15 15 10 10 50
11/F 15 15 10 10 50
12/F 15 15 16 10 50
15/F 15 15 10 10 50
16/F 15 15 10 10 50
17/F 24 P - 10 10 44
729
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Tower 18

Floor Unit A Unit B Unit C Unit D Total
G/F - 13 10 10 33
I/F - 13 10 10 33
2/F I3 13 10 10 46
3/F 13 13 10 10 46
5/F 13 13 10 10 46
6/F 13 13 10 10 48
¥ 13 13 10 10 46
8/F 13 13 10 10 46
9/F 13 13 10 10 46
10/F 13 13 10 10 46
11/¥ 13 i3 10 10 46
12/F 13 1 10 10 46
15/F 13 13 10 10 46
16/F 13 13 10 10 46
L7/F 21 I - 10 10 41
659
Tower 19
Floor Unit A Unit B Unit C Unit D Total
G/F 14 < - 10 11 35
1/F 13 - 10 10 33
2/F 13 13 1 10 46
3/F 13 13 10 10 46
5/F 13 13 10 10 46
6/F 13 13 10 10 46
7/E 13 i3 10 10 46
&/F 13 13 10 10 46
oF 13 13 10 10 46
LW/EF 13 13 10 10 46
11/F 13 i3 10 10 46
12/F 13 13 10 10 46
15/F 13 13 10 i0 46
16/F 13 13 10 10 46
17/F 21 | * - 11 11 43
663

109




Tower 20

Floor Unit A Unit B Unit C UnitD Total
G/F 10 = < 11 10 1) ' 41
1/F il 10 10 31
2/F 11 * 11 10 10 42
3/F 11 11 10 10 42
5/F 11 11 10 10 42
6/F 11 11 10 10 42
T/E 11 11 10 10 42
8/F 11 11 10 10 42
9/F 11 11 10 10 42
10/F 11 11 19 10 42
11/F il 11 10 10 42
12/F 11 11 10 1 42
15/F I 11 10 10 42
16/F 11 11 10 10 42
17/F i9 1 - 11 1l 41
617
Tower 21
Floor Unit A Unit B Unit C Unit D Total
G/F 11 < - il 22
1/F 11 - - 11 22
2/F 12 1 10 i1 43
3/ i2 10 10 11 43
5/F 12 10 10 11 43
6/F i2 10 10 11 43
7/F 12 10 10 11 43
8/F 12 10 10 11 43
O/F 12 i0 10 11 43
LO/F 12 10 10 11 43
11/F 12 10 10 11 43
12/F 12 10 10 11 43
15/F 12 10 10 11 43
16/F 12 10 10 11 43
17/ 22 P® - 11 12 45
605

Sub-total: 5,615 Management Shares
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Lowrise 8to 18

Lowrise 8

Floor Unit A Unit B Unit C Total
G/F - 7 - ' 7
1/F - 7 - 7
2/F 7 7 7 21
3/F 7 7 14
5/F 10 7 - 17

66
Lowrise 9
Floor Unit A Unit B Unit C Total
G/F 8 7 7 22
1/F 8 7 15
2/F 8 7 7 22
3/F 8 7 15
5/F 8 7 7 22
R/F

9%

Lowrise 10
Floor Unit A Unit B Unit C Total
G/F 8 7 7 22
1/F 8 7 15
2/F 8 7 7 22
3/F 8 7 15
5/F 8 7 7 22
R/F

96
Lowrise 11
Floor Unit A Unit B Unit C Total
G/F 8 7 6 21
1/F 8 7 15
2/F g 7 7 22
3/F 8 7 I5
3/F 8 7 7 22
R/F

1i1
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Lowrise 12

Floor Unit A UnitB Unit C Total
G/F 8 7 6] =< 21
1/F 8 7 15
2/F & 7 7 = 22
3/F 8 7 15
5/F 8 7 T 22
R/F

95
Lowrise 15
Floor Unit A Unit B Unit C Total
G/F 8 7 6| =< 21
1/F 8 7 15
2/F 8 7 7 e 22
3/F 8 7 15
5/F 8 7 7 =% 22
R/F

95
Lowrise 16
Floor Unit A Unit B Unit C Total
G/F 7 7 - 14
1/F 7 7 7 = 21
2/F 7 7 14
3/F 7 7 77 =% 21
5/F 7 7 14

84
Lowrise 17
Floor Unit A Unit B Unit C Total
G/F 8 7 6| =< 21
1/F- 8 7 15
2/F 8 7 7 = 22
3/F 8 7 15
5/F 8 7 T o= 22
R/F

95




. Lowrise 18 . e
Floor Unit A Unit B Unit C Total ™
G/F 7] < - 6] =< 13
1/F 8 8 16
2/F 8 8 7 = 23
3/F 8 8 16
5/F 8 8 7 = & 23
6/F 8 * 8 ® 16
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House 7to 15

Sub-total: 829 Management Shares

Total

House 7 49 #* 49
House 8 45 #* 45
House 9 45 #* 45
House 10 45 #* 45
House 11 45 #* 45
House 12 45 #o* 45
House 15 39 # ¥ 39

313

Sub-total: 313 Management Shares

(B) Residential Carparking Spaces

2 shares @ x nos.341

{C) Residential Motorcycle Parking Spaces
Ishare @ x1os.18

(D) Commercial Carparking Spaces
2 shares @ x nos.118

(E} Commercial Motorcycle Parking Spaces

I'share @ x nos.4
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682 Management Shares

18 Management Shares

236 Management Shares

4 Management Shares



(F}y Commercial Accommodation 132 Management Shares

Grand Total = 7,829 Management Shares

Notes :

a) * Residential Unit with flat roof{s) pertaining thereto.

b) ! Residential Unit with flat roof(s) inclusive of swimming pool and filtration plant room(s}
pertaining thereto which is/are accessible from the Residential Unit itself.

c¢) < Residential Unit with garden(s) pertaining thereto.

d) # Residential Unit with garden(s) mclusive of swimming pool(s) pertaining thereto.

¢) There are no designation of 4/F, 13/F and 14/F.

1) R/F 1s roof floor at Lowrise 9, 10, 11, 12, 15 & 17.

g) = Duplex unit, consist of
G/F (Lower Duplex) and I/F (Upper Duplex) floors for Tower 20 Unit A;
2/F {(Lower Duplex) & 3/F (Upper Duplex) for Unit C in Lowrise §;
G/F (Lower Duplex) & 1/F (Upper Duplex) or 2/F (Lower Duplex) & 3/F (Upper Duplex) or
5/F (Lower Duplex) & R/F (Upper Duplex) for Unit C in Lowrise 9,10, 11, 12, 15and 17;
1/F (Lower Duplex) & 2/F (Upper Duplex) or 3/F (Lower Duplex) & 5/F (Upper Duplex) for
Unit C in Lowrise 16; o
G/F (Lower Duplex) and 1/F (Upper Duplex) or 2/F {Lower Duplex) & 3/F (Upper Duplex) or
5/F (Lower Duplex) & 6/F (Upper Duplex) for Unit C in Lowrise 18;

h) All Management Shares are rounded up to the nearest integer.

114



SEALED with the Common Seal

of the First Owner and SIGNED by

YVELENCIA LEE

)
)
)
UHAN WING KWONG %
)
)
)
)

whose signature(s) is/are verified by:-

SIGNED SEALED AND DELIVERED

by the Second Owner in the

presence of -

S St S et e

INTERPRETED to the Second Owner by :-
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SEALED with the Common Seal of the
Manager and SIGNED by

CHANM WING EWONG

KWAN CHI WAH

Mt S s e e et e St it

whose signature(s) is/are verified by :-
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Proposed Residential Development at TPTL No. 200 & 201, Tai Po
Noise Impact Assessment and Mitigation Measures.

1.0 Introduction

1.1  Background and Objectives .

Top Gallant Limited and King Regent Limited have acguired a land lot at Tai Po Town Lot
(TPTL) No. 200 & 201, Tai Po through public auction and propose to develop it as a
residential development.

According to Special Condition (8) in the Particulars and Condition of Sale of the Lot, the
proponents are required to submit an assessment report relating {o noise impact generated
from Tolo Highway and other nearby public roads on the uses of the Lot and the detailed
proposals of the noise mitigation measures within the Lot. In addition, the Information
Statement attached with the Pariiculars and Condition of Sale states that the noise
assessment report and detailed proposals of the noise mitigation measures should be
prepared on the basis that such noise barriers required o be constructed in ‘Tolo Highway
and nearby roads under Condition 3.4 of the Environmental Permit No. EP-009/1998/F and
Condition 3.1 of the Environmental Permit No EP-108/2001 will not be constructed by
Government. It also states that in implementing the noise mitigation measures within the Lot,
the Director of Environment Protection may reguire that any openings on the facade of any
noise sensilive rooms including bedrooms, dining rooms and living rooms of residential
blocks erected or to be erected on the Lot shall not have a line-of-sight of Tolo Highway and

Chong San Road.

Special Condition (5) and the Information Statement are aftached in Appendix A for
reference.

ENVIRON Hong Kong Limited has been commissioned by the proponent to carry out the
noise impact assessment and propose design of noise mitigation measures for the
proposed development fo satisfy the aforementioned lease requirement.

The design of the master layout plan is provided by the project architect (WCWP
International Limited). Traffic forecast information is provided by project traffic consultant
(MVA Hong Kong Limited).

A noise impact assessment (NIA) report (Ref.; R1202_V4.1 dated December 2011) and an
undertaking letter for implementation of noise mifigation measures proposed in the NIA
report were submitted and considered acceptable by EPD.

Afterwards, there is further refinement-of the development scheme which would affect the
noise mitigation measures proposed in the NIA report. This report is therefore prepared to
contain assessment of noise impact generated from Tolo Highway and other nearby public
roads on the proposed development to evaluate the significance of road traffic noise impact
based on the latest development scheme. According to the noise environment, mitigation
measures have been proposead {o further attenuate the noise impact.

SNOPKSKKNIOD 1 of 14 ENVIRON



Proposed Residential Development a2t TPTL No. 200 & 201, Tai Po
Noise lmpact Assessment and Mitigation Measures

1.2 Scope of this Study
The scope of this study includes:

= To evaluate the noise environment according to the subject site and the proposed
master layout plan which takes due consideration of the requirement under the

Information Statement;

« To propose mitigation measures as practicably possible to attenuate the noise impact;
and;

» To evaluate the noise impact after mitigations to quantify the improvement of
environmental performance.

1.3 Proposed Development and its Environs

The subject site at TPTL 200 & 201 is located at Pak Shek Kok fronting Tolo Harbour to the
northeast. TPTL 187 is to the immediate northwest whereas TPTL188 is to the west on the
opposite side of Fo Chun Road (previously known as Fo King Road). TPTL186 is to the
northwest of TPTL187. All these lots are planned for residential development in near future
and building structure are already in place.

To the southeast at more than 200m apart is the existing Science Park Phase 2
development.

The area on the southeast to southwest side of the subject site and bounded by Tolo
Highway/Chong San Road, Fo Chun Road and Fo Yin Road is zoned as “Other Specified
Uses” and “Residential (Group B) 5” under the draft Outline Zoning Plan {No. -S/PSK/10 —~

Pak Shek Kok (East)).

Figure 1 shows the location of the subject site and its environs. The subject site amounts a
total area of about 2ha. '

The proposed residential development will comprise 15 numbers (L1 to L3, L5 to L12, L15¢o
L.18) of low-rise towers (5§ to 6 storeys including G/F), 18 numbers (T1 to T3, T5 to Ti2, T15
to T21) of mid-rise residential towers and 12 numbers (V1 to V3, V5 to V12, V15) of 2-storey
house developments, totaling 1,091 residential units. The low-rise towers are generally
disposited along the boundary on the south and southwest sides. Mid-rise towers are
distributed along northeastern boundary, near to northwest side and form the second row of
blocks along south and southwest sides. Houses are disposited along the northeast
boundary of the subject site. The basic configuration is similar to the scheme contained in

the approved NIA report.

Major facades of mid-rise towers T1 to T8 (7 towers) will be fronting Tolo Harbour to the
northeast. Other mid-rise towers would have one main facade facing the inner side of the
subject site and the other one or two facades facing outward. The low-rise towers would
have non-sensitive fagade (no openable window for habitable room) facing outward.

There are commercial and carparking facilities located at basement and ground leveis._ It is
notable that a kindergarten is proposed within the development site and will be ventilated by
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Proposed Residential Development at TPTL No. 200 & 201, Tai Po
Neise Impact Assessment and Mitigation Measures

air conditioning system without relying on opened window for ventilation. It is also equipped
with proper noise insulation so that environmental noise would not be a concern.

The proposed development is scheduled fo be completed in Year 2015. Figure 2 shows the
master layout plan of the proposed development.

1.4 Noise Environment
Both Tolo Highway {major trunk road) and Chong San Road (local distributor) are aligned to
the southwest of the subject site at about 200m away.

Traffic flow along Tolo Highway is particularly high due fo its trunk road nature. Noise
generated from traffic along it is audible but not significant based on onsite observation.

As discussed, the areas at TPTL 186 to 188 are planned as residential uses and building
structure are already in place. For TPTL 188, its northern side fronting Fo Chun Reoad and
its southwest side fronting Chong San Road is erected with mid-rise residential towers of up
to 15 storeys. For TPTL 187, its northwest and southeast sides have a row of mid-rise
residential towers erected. Appendix B shows the MLPs of the proposed developments at

TPTL 186 to 188.

These developments can provide shielding against noise impact from southemn and
scuthwestern sides on the proposed development at the subject site. In pariicular, the
development at TPTL 188 provides shielding against noise from Tolo Highway and Chong
San Road and would affect the road traffic noise performance of the proposed development.

After consideration of the noise environment and developments in the vicinity, it is
considered that road fraffic noise impact will mainly come from local roads (e.g. Fo Chun
Road and Fo Shing Road) as well as Chong San Road and Tolo Highway on the southwest
side which cannot be shielded by the development at TPTL 188,
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Proposed Residential Development at TPTL No. 200 & 201, Tai Po
__Noise Impact Assessment and Mitigation Measures

2.0 Traffic Noise impact Assessment Methodologies

2.1 Intreduction

This traffic noise impact assessment has been conducted for both unmitigated and mitigated
scenarios based on the master layout plan of the proposed development.

The assessment for the unmitigated scenario aims to evaluate the traffic noise performance
based on the disposition and orientation of the buildings in the MLP. The assessment for the
mitigated scenario aims to evaluate the traffic noise performance of the proposed
development after incorporating further mitigation measures and to verify whether relevant
traffic noise assessment criteria can be complied with.

2.2 Assessment Criteria

Neise standards are recommended in Chapter 9, "Environment” of Hong Keng Planning
Standards and Guidelines (HKPSG) for planning against noise impact from road traffic,
raiiway and aircraft, stc. According fo the guidelines, the maximum noise Jevel from road
traffic, measured in terms of Lig(1-hr) is recommended fo be 70 dB(A) at sensitive receivers
of residential developments.

Putling the criteria in the present scenario, the maximum noise levels due to traffic on the
surrounding roads in terms of hourly average (L) should not exceed 70 dB(A) at the
facades of the proposed residential development.

2.3  Noise Sensitive Receivers

Representative Noise Sensitive Receivers (NSRs) were selected at habitable rooms which
rely on opened window for ventilation for the gquantitative traffic noise impact assessment.
L.ocations of the assessment points are shown in Figure 3. The assessment positions were
taken to be 1.2m above floor slabs and at 1m away from the external facade of openable
windows of the hahitable rooms. it is notable that games rocom and store room are not
habitable is nature. Only fixed window (with small window openable for maintenance
purpose only) will be provided so that no NSR would be assigned at games room and store
rooim.

Should there be no exceedance of noise level predicted at the selected NSRs, no noise
exceedance for other remaining habitable rooms is envisaged.

2.4 Assessment Methodology and Assumption

The methodology involved the prediction of noise levels at the NSRs of the proposed
residential development due to projected peak hour traffic flows on the surrounding road
carriageways in year 2030 (which is representative of the worst case iraffic flow within 15
years from the completion of the development) to simulate the worst case scenario. The
traffic forecast, involving traffic flows and mix, were provided by the Project Traffic
Consultant and shown in Appendix C. Reply from Transport Department is attached in the
same appendix. -
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Proposed Residential Development at TRTL No, 200 & 201, Tai Po
Moise Impact Assessment and Mitigation Measures

The U.K. Department of Transport's procedure “Calcuiation of Road Traffic Noise” (CRTN)
was used to predict the hourly L,y generated from road fraffic af selected NSRs facades of

the residential development.

Apart from adopting traffic forecast data for Year 2030, the following assumptions have
been adopted in this assessment:

a) It is assumed in this study that the noise barriers required io be constructed in Tolo
Highway and nearby roads under Condition 3.4 of the Environmental Permit No. EP-
008/1998/F and Condition 3.1 of the Environmental Permit No EP-108/2001 will not
be constructed by Government.

b) For Tolo Highway, a noise reduction for pervious road surface under CRTN is
assumed based on the fact that open textured pavement has been applied.

c) For other road carriageways, impervious road surface under CRTN is assumed.

d) The speed limit provided by the project fraffic consultant for each carriageway is

adopted as the travelling speed in order to represent the worst possible scenario.

e) As discussed before, building structure of TPTL 186 io 188 is already in place. The
existence of the building structure is accounted for the purpose of assessment.
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Proposed Residential Development at TPTL No. 200 & 201, Tai Po
Noise Impact Assessment and Mitigation Measures

3.0 Unmitigated Scenario

3.1 Design incorporated in the ML.LP to minimize Traffic Noise Impact

As mentioned before, the subject site will be mainly affected by road traffic noise including
traffic along Fo Chun Road, Fo Shing Road, and carriageways at longer distance away
including Tolo Highway and Chong San Road. Potential noise impact from the roundabout
area near to the southwest side of the subject site is also considered significant.

The design measures have been considered below:

Sethack The subject site is constrained by building height restriction so that it is
difficult to reduce the site building coverage and allow significant setback.
Moreover, Tolo Highway and Chong San Road are already more than
200m apart from the subject site. Slight setback of building would unlikely
be able to attenuate the impact due to these carriageways.

Orientation | This is considered the major mitigation measure to address noise
problems. Due to the high noise level originated from Telo Highway, Chong
San Road and other local roads on the south to west sides, the proposed
development is infentionally designed so that the sensitive facades of the
low-rise towers nearest to the site boundary will be oriented to the sea side | -~
and inner area of the subject site.

On the other hand, for mid-rise tower T3 & T10, one outer facade will be
orientated to the northwest direction facing TPTL 187. Similarly, the outer
fagade of towers T19 to T21 will be oriented to southeast direction to
minimize view to the road carriageways to the southwest.

For mid-rise towers T10 to T18 most exposed to road carriageways, the
layout plan is designed to avoid the balcony of fiving room at higher level
not shielded by lower-rise towers from fronting the road carriageways.
Sideway opening or opening on the rear side not facing carriageway is
allowed.

3.2 Assessment Result for Unmitigated Scenario

The predicted road traffic noise level based on the methodology and design of the MLP
discussed above is shown in Appendix D. According fo the result (for AM peak and PM
peak traffic forecast), there are exceedances of relevant traffic noise criteria at mid-rise
towers T9 to T20 along the site boundary on the south to west sides. A maximum total of
165 dwellings would exceed the assessment criteria without further noise mitigation
measures. The road traffic noise compliance level is equivalent to 85%.

SNOPKSKKNIOD  Bofia ENVIRON



Proposed Residentiat Development at TPTL No. 200 & 201, Tai Po
Noise Impact Assessment and Mitigation Measures

4.0 Mitigated Scenario

4.1 Mitigation Measures incorporated into the MLP

The following noise mitigation measures other than disposition and orientation of the
building structures, and provision of self-protecting design for low-rise towers have been
considered and included in the proposed MLP.

Recessed Reference is made to the already implemented noise mitigation measures at
Window Liberte, a residential development in Lai Chi Kok. At Liberte, a recessed
window design has been adopted which makes use of an openable top-hung
window above the bay window. According to the report titled “"Proposed
Comprehensive Development in Cheung Sha Wan Shipyards at NKILs 6320 &
6328 Lai Chi Kok Road ~ Environmental Noise impact Assessment” prepared
by Westwood Hong & Associates Lid. in Year 2000, the recessed window is of
a useful 4 to 5 dB(A) screening of traffic noise. Attenuation of 4dB(A) was '

adopted at that time.

The same noise attenuation is proposed o be adopted in this study for
habitable rooms using recessed window design. The proposed recessed
window design is shown in Figure 5 (see Chapter §). The principle
dimensions of the recessed window design to be adopted in the proposed
development are equivalent fo those adopted in the Liberte development. For
some areas adjacent to the recessed window, sound absorption material {with
sound absorption coefficient not less than 0.4 at 500Hz) would be applied.
Appendix F showed the markup of mitigation measures

Solid Balcony with solid parapet (around 1 to 1.1m high) on 3 sides and depth
Parapet around 1 to 1.1m is usually assumed of shielding correction of -2dB taking into
Balcony account possihble noise reflection from ceiling area. in the proposed

development, balcony of at least 1.1m deep and with parapet of at least 1.1m
high will be adopted. The ceiling and soffit on top of the balcony will be applied
with sound absorptive materials {with sound absorption coefficient not less

- than 0.4 at 500Hz). A correction of -2dB is adopted.

Appendix F showed the markup of mitigation measures including use of solid
parapet balcony. Other balcony not for noise mitigation purpose may not have
solid parapet and would not have sound absorptive materials applied.

= Figure 7 showed the proposed solid parapet balcony design.
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Proposed Residential Development at TPTL No. 200 & 201, Tai Po
Noeise Impact Assessment and Mitigalion Measures

Vertical Vertical acoustic fin will be applied 1o the opening of habiiable rooms at towers
Acoustic T11 to T18 (T13 & T14 omitted) to further reduce the view angle to Fa Chun
Fin Road, Tolo Highway and Chong San Road (see Figure 4). The noise reduction

effect is determined using CRTN methodology taking into account the view
angle and barrier correction, or assumed as -3dB, whichever is lower. In other
words, a maximum of 3dB reduction using vertical acoustic fin is allowed,

4.2 Assessment Result for Mitigated Scenario

The predicted road traffic noise level based on the methodology, design of the MLP and the
proposed mitigation measures discussed above is shown in Appendix F. According to the
result, the predicted noise level at all dwellings would comply with the assessment criteria.
No unacceptable noise impact is envisaged on the future occupants of the proposed
development.
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Proposed Resideniial Development at TPTL No. 200 & 201, Tai Po
Noise Impact Assessment and Mitigation Measures

5.0 Schedule of Noise Mitigation Measures and Plans

A schedule of noise mitigation measures is tabulated below for reference. Appendix F
shows all related plans of residential fower(s), which is extracted from the General Building
Plans submitted to the Building Authority, with noise mitigation measures marked up
specifying their locations. For other units shown in Appendix F without markup, it is
assumed that the openable window location is not constrained by road traffic noise and no
mitigation measures are necessary. An undertaking letter indicating commitment to provide
noise mitigation measures as well as other means to ensure proper implementation of
measures is attached in Appendix G.

Tower | Floor Noise Mitigation Measures
L1 G/F to 3/F, | Fixed window" applied for 1 side of MBR, 1 side of store room & 1
5IF side of games room at Unit A; (see Figure 6)
Lz, L5, | G/IF Fixed window” applied for 1 side of games room at Unit A; 1 side of
L5, 19, dining room & 1 side of games room at Unit B (see Figure 6)
L10,
L11, 1F to 3/F, | Fixed window” applied for 1 side of store room & 1 side of games
L12, 5/F room at Unit A; 1 side of dining room & 1 side of games room at Unit
115, B {see Figure §)
L17
L3 ,L16 | G/F to 3/F, | Fixed window" applied for 1 side of dining room & 1 side of games
5/F room at Unit B {see Figure 6) -7
L7,L8 | GIFto 1/F | Fixed window” applied for 1 side of dining room & 1 side of games
room at Unit B (see Figure 6}
2/F to 3/F, Fixed window” applied for 1 side of dining room & 1 side of games
SiF room & staircase area at Unit A; 1 side of dining room & 1 side of
games room at Unit B (see Figure 6)
TS 8/F Fixed window” applied for 1 side of two living rooms (Unit F; Unit G)

{see Figure 8)

‘Recessed windows™ (see Figure 5) applied for 1 side of 4 bedrooms

(MBR & BR1 at Unit F; MBR & BR1 at Unit G)-

Solid parapet balcony” (see Figure 7) applied for two living rooms
(Unit F; Unit G)
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Proposed Residential Development at TPTL No. 200 & 201, Tal Po
Noise Impact Assessment and Mitigation Measures

9/F to 12/F, | Fixed window” applied for 1 side of MBR at Unit E; 1 side of two living
15/F to rooms (Unit F; Unit G) (see Figure 8)
17/F
Recessed windows* (see Figure 5) applied for 1 side of 4 bedrooms
{MBER & BR1 at Unit F; MBR & BR1 at Unit G)
Solid parapet balcony” (see Figure 7) applied for two living rooms
(Unit F; Unit G)
T10 8/F to 12/F, | Fixed window” applied for 1 side of living room at Unit C; 1 side of
15/F to MBR & 1 side of living room at Unit D; 1 side of living room at Unit E;
17/F 1 side of living room at Unit F (see Figure 8)
Recessed windows™* (see Figure 5) applied for 1 side of 3 bedrooms
{MBR, BR1 & BR2) at Unit C; 1 side of 3 bedrooms (MBR, BR1 &
BR2} at Unit D; 1 side of 3 bedrooms (MBR, BR1 & BR2) & 1 side of
living room at Unit E; 1 side of 3 bedrooms (MBR, BR1 & BR2) & 1
side of living room at Unit F
Solid parapet balcony”® (see Figure 7) applied for living room at Unit
C; living room at Unit D
T11 71F Vertical acoustic fin of 1.4m long applied for 1 side of MBR at Unit C;

Vertical acoustic fin of 1.2m long applied for 1 side of MBR at Unit D
facing Fo Chun Road (see Figure 4)

8/F to 12/F, | Vertical acoustic fin of 1.4m long applied for 1 side of MBR at Unit C;

15/F to Vertical acoustic fin of 1.2m long applied for 1 side of MBR at Unit D

17/F facing Fo Chun Road {see Figure 4)
Fixed window" applied for 1 side of living room at Unit C; 1 side of
living room at Unit D (see Figure 6)
Recessed windows* (see Figure 5) applied for 1 side of MBR & 1 side
of BR1 & 1 side of living room at Unit C; 1 side of MBR & 1 side of
BR1 & 1 side of living room at Unit D

T12 TIF Vertical acoustic fin of 1.3m long applied for 1 side of MBR at Unit C:

Vertical acoustic fin of 1.2m long applied for 1 side of MBR at Unit D
facing Fo Chun Road (see Figure 4)

8/F to 12/F, | Vertical acoustic fin of 1.3m long applied for 1 side of MBR at Unit C;

15/F to Vertical acoustic fin of 1.2m long applied for 1 side of MBR at Unit D

17/F facing Fo Chun Road (see Figure 4)

Fixed window? applied for 1 side of living room at Unit C: 1 side of
fiving room at Unit D (see Figure 6)

Recessed windows™* (see Figure &) applied for 1 side of MBR & 1 side
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Proposed Residential Development at TPTL No. 200 & 201, Tai Po
Noise Impact Assessment and Miligation Measures

of BR1 & 1 side of living room at Unit C; 1 side of MBR & 1 side of
BR1 & 1 side of living room at Unit D

Ti5

G/F Fixed window” applied for 1 side of MBR at Unit D (see Figure 6)
1/F to 2/F, Fixed window” applied for 2 sides of MBR at Unit D (see Figure 8)
3/F Vertical acoustic fin of 1.3m long applied for 1 side of MBR at Unit C
facing Fo Chun Road (see Figure 4)
Fixed window” applied for 2 sides of MBR at Unit D (see Figure 8)
5/F to 12/F, | Vertical acoustic fin of 1.3m long applied for 1 side of MBR at Unit C
15/F to facing Fo Chun Road (see Figure 4)
17/F :
Fixed window” applied for 1 side of living room at Unit C; 2 sides of
MBR & 1 side of living room at Unit D (see Figure 6)
Recessed windows* (see Figure 5) applied for 1 side of MBR, 1side
of BR1, 1 side of BR2 & 1 side of living room at Unit C; 1 side of BR1,
1 side of BR2 & 1 side of living room at Unit D
T16 G/F Fixed window” applied for 1 side of MBR at Unit D (see Figure 6)
1/F 1o 3/F, | Fixed window" applied for 2 sides of MBR at Unit D (see Figure 8)
5/F
6/F Vertticat acoustic fin of 1.2m long applied for 1 side of MBR at Unit C
facing Fo Chun Road (see Figure 4)
rixed window” applied for Z sides of MBR at Unit D (see Figure 6)
7/F o 12/F, | Vertical acoustic fin of 1.2m long-applied for 1 side of MBR at Unit C
15/F to facing Fo Chun Road (see Figure 4)
17/F X
Fixed window” applied for 1 side of living room at Unit C; 2 sides of
MER & 1 side of living room at Unit D (see Figure 6)
Recessed windows* (see Figure 5) applied for 1 side of MBR, 1 side
of BR1, 1 side of BR2 & 1 side of living room at Unit C; 1 side of BR1,
1 side of BR2 & 1 side of living room at Unit D
T17 7IF Vertical acoustic fin of 1.0m long applied for 1 side of MBR at Unit C;
Vertical acoustic fin of 1.4m long applied for 1 side of MBR at Unit D
facing Fo Chun Road (see Figure 4)
8/F to 12/F, | Vertical acoustic fin of 1.0m long applied for 1 side of MBR at Unit C:
15/F to Vertical acoustic fin of 1.4m long applied for 1 side of MBR at Unit D
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Proposed Residential Developrent at TRPTL No. 200 & 201, Tai Po
Noise lnpact Assessment and Mitigation Measures

17/F facing Fo Chun Road (see Figure 4)
Fixed window® applied for 1 side of living room at Unit C; 1 side of
living room at Unit D (see Figure 8)
Recessed windows* (see Figure 5) applied for 1 side of 3 bedrooms
(MBR, BR1 & BR2) & 1 side of living room at Unit C; 1 side of 3
bedrooms (MBR, BR1 & BR2) & 1 side of living room at Unit D
T18 7iF Vertical acoustic fin of 1.5m long applied for 1 side of MBR at Unit D
facing Fo Chun Road (see Figure 4)
8/F to 12/F, | Vertical acoustic fin of 1.5m long applied for 1 side of MBR at Unit D
15/F to facing Fo Chun Road (see Figure 4)
17/F )
Fixed window” applied for 1 side of living room at Unit C; 1 side of
living room at Unit D (see Figure 6)
Recessed windows™ (see Figure 5) applied for 1 side of 3 bedrooms
(MBR, BR1 & BR2) & 1 side of living room at Unit C: 1 side of 3
bedrooms (MBR, BR1 & BR2) & 1 side of living room at Unit D
T1i9 9/F to 12/F, | Fixed window” applied for 1 side of living room at Unit C; 1 side of
15/F to living room at Unit D (see Figure 6)
171F
Recessed windows™* {see Figure 5) applied for 1 side of 3 bedrooms
(MBR, BR1 & BR2) at Unit C; 1 side of 3 bedrooms (MBR, BR1 &
BRZ)at Unit D
Solid parapset baEcony# (=see Figure 7) applied for two living rooms
(Unit C; Unit D}
T20 10/F to Fixed window” applied for 1 side of living room at Unit C; 1 side of
12/F, 15/F | MBR & 1 side of living room at Unit D (see Figure 6)
to 17/F

Recessed windows™ (see Figure 5) applied for 1 side of 3 bedrooms
(MBR, BR1 & BR2)Yat Unit C; 1 _side of 3 bedrooms (MEBR, BR1 &

BR2)at Unit D

Solid parapet balcony® (see Figure 7) applied for two living rooms
(Unit C; Unit D}

*Opening of recessed window for ventilation is provided en top of the horizontai fin (with surface density
> 20kgfm2). The extended fin as well as other surface indicated in Figure 5 will be applied with
acoustically absorptive material. There will be windows underneath the horizontal fin and fixed by
removable handle and will be unlocked for maintenance only. The maximum clear opening of the
lockable window is 300mm wide.

’*Th—c-a parapet of the balcony must be solid and with height not less than 1.1m from fioor slab. The ceiling

SNOPKSKKNIOD

12 of 14

ENVIRON



Proposed Residential Development at TPTL No, 200 & 201, Tai Po
Noise Impact Assessment and Mitigation Measures

and soffit on fop of the balcony should be applied with acoustically abseorptive materials.

~rixed window will be equipped with lockable window and is fixed by removable handie. it will be
unfocked for maintenance only. The maximum clear opening of the lockable window is 300mm wide.
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Proposed Residential Development at TPTL No. 200 & 201, Tal Po
Noise Impact Assessment and Mitigafion Measures

6.0 Overall Conc!uéion

The noise mitigation measures and corresponding traffic noise impact assessment have
been presented in this context. With the proposed noise mitigation measures in place, there
would be no unacceptable road traffic noise impact anticipated on the proposed
development at TPTL 200 & 201.
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Noise Impact Assessment and Mitigation Measures
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Extracts of Special Condition and
Information Statement

ENVIRON



Information Statement

Tai Po Town Lot No.2{0

This Information Statement is issued for the information of prospective
purchasers of Tai Po Town Lot No.200 {hereinafier referred 1o as “the Lot™). It shall not
orm part of the Particulars and Conditions of Sale of the Lot ¢hereinafier referred to ag “the
Conditions of Sale”), nor shall # be taken info consideration in the interpretation or
construction of the Conditions of Sale.

Prospective purchasers shonld note that the Purchaser (as defined in the
" Conditions of Sale) of the Lot is required under Special Condition No. {5) ol the Conditions
of Sale 1o assess the noise mpact 'on the Lot and to submit proposals on noise mitigation
measures within the Lot to the Direcfor of Environmental Protection. The measures romst in
all respects be to the satisfaction of the Director of Epvironmental Protection. The noise
assessment report and detailed proposals of the noise mitigation measures should be prepared
on the basis that such noise barriers required to be constructed in Tolo Highway and the
nearby roads wnder Condition 3.4 of the Environmental Permit No. EP-000/1998/F and
Condition 3.1 of the Environmental Permit No. EP-] 08/2001 will not be constructed by
Covernment, Prospective purchasers should further note that in implementing the noise
mitigating measures within the Lot, the Director of Euvironmoental Protection may require
that any openings on the facade of any noise sensitive rooms incliding bedrooms, dinfg
fooms and living rooms of residential blocks erected or to be erected on the Lot shal} ndt
have a line-of-sight of Tolo Highway and Chong San Road {formerly known as Road DI as
referred to in the Environmental Permit No. EP-108/2001) as shown on the plan annexed to
the Conditions of Sale. Prospective purchasers may contact the Environmental Protection
Department (Tel. No.: 2835 1869} for any enquiry on the requirements,



Noise mitigation
measures

Development
conditions

-

works) shall be commenced on the lot until the landscape master plan has been
approved in writing by the Director. For the purpose of these Conditions, "building
works" and “site forrpation works” shall be as defined in the Buildings Ordinance, any
regulations made thereunder and any amending legislation.

(¢)  The Puschaser shall at his own expense landgcape the Jof in accordance
with the approved landscape toaster plan and no amendment, variation, alteration,
modification or substitution of the approved landscape master plan shall be made
without the prior written consent of the Director. :

(@)  The Purchaser shall throughout the term hereby agreed to be granted at
his own expense keep, manage and maintain the Tandscaped works i 2 safe, clean,
neat, tidy, fimctional and healthy condifion all to the satisfaction of the Director.

6y @& @ The Purchaser shall within six calendar months from the date of
this Agreement submit to the Director for his written approval
an assessment report relating to moise fmpact generated from
Tolo Highway and other nearby public roads on the uses of the
.+ lot and the detailed proposals of the noise mitigation measures to
be provided within the lot. Upon receipt of the written approval
to the said proposals from the Director, the Purchaser shall at his
_own expense and within such time limit as may be imposed by
the Director implement the approved proposals in all respects to
the satisfaction of the Director. :

{ii) The Purchaser shall, throughout the term hereby agreed to be
granted, at his own expense and in all respects to the satisfaction
of the Director provide and maintain within the lot the noise
mitigation measures as approved under sub-clause {a)(i) of this
Special Condition. ’

@) No building works or other works {except site formation works)
shall be commenced or carried out on the lot until the assessment
report and the proposals referred to n sub-clause (a)(i) of this
Special Condition shali have been approved in writing by the
Director. .

(b) Notwithstanding sub-clause (2} of this Special Condition, the Director
may at his discretion, at the sole expense of the Purchaser but subject to the prior
agreement of the Purchaser as fo the design, construction prograrme and cost for the
design, construction and maintenance therefor, design, provide, construct and maintain
the noise mitigation measures within the lot or on Governrent land, |

(c)  For the purpose of carrying out the works referred to in sub-clause (b) of
this Special Condition, the Government, its officers, agents, contraciors, workmen or
other duly authorized persomnel shall have the free and uninterrupted right at all
reasonzble times to enter into the lot or any part thereof and any building or buildings
erected or o be erccted thereon. The Government, ifs officers, agents, contractors,
workmen or other duly authorized personnel shall have no lisbility in respect of any
loss, damage, nuisance or disturbance whatsoever caused to or suffered by the
Purchaser or any other persons whether arising out of or incidental to the exercise by
it or them of the right of entry conferred under this sub-clause, and no claim for
compensation or otherwise shall be made agaiost it or them by the Purchaser in ’
sespect of any loss, damage, nuisance or disturbance.

(6) " . Subject to these Conditions, upon development or redeveloproent (which
term refers solely to redevelopment contemplated in General Condition No. 14 hereof)
of the lot or any part thereoft |



Information Statement

Tai Po Town Lot No.Z201

il

This Information Statement is issued for the information of prospective
purchasers of Tai Po Town Lot No.201 (hereinafier referred to as “the Lot”). It shall not
form part of the Particulars and Conditions of Sale of the Lot (hereinafier referred to as “the
Conditions of Sale™), nor shall it be taken info consideration in the inferpretation or

construction of the Conditions of Sale.

' Prospective purchasers should note that the Purchaser (as defined m the
Conditions-of Sale} of the Lot is required under Special Condition No. (5) of the Conditions
of Sale to assess the noise impact on the Lot and to submit proposals on noise mitigation
measures within the Lot to the Director of Enpvironmental Protection.  The measuyes must in
all respects be to the satisfaction of the Director of Environmental Protection. The noise
assessment report and detailed proposals of the noise mitigation measures should be prepared
on the basis that such noise barriers reguired to be constructed in Telo Highway and the
nearby roads under Condition 3.4 of the Environmental Permit No. EP-009/1938/F and
Condition 3.1 of the Environmental Permit No. EP-108/2001 will not be constructed by
Government. Prospective purchasers should further note that in iruplementing the noise
mitigating measures within the Lot, the Director of Environmental Protection may require
that any openings on the fagade of any noise sensitive rooms including bedrooms, dining
rooms and living rooms of residential blocks erected or to be erected on the Lot shall not
have a line-ofsight of Tolo Highway and Chong San Road {(formerly known as Road D1 as
referred to in the Environmental Permit No. EP-108/2001) as shown on the plan annexed fo
the Conditions of Sale. Prospective purchasers may contact the Environmental Protection
Department (Tel. No.: 2835 1869) for any enquiry on the requirements.
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Noise mitigation
mMeasures

Development
conditions
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works) shall be commenced on the lot until the landscape master plan has been
approved in writing by the Director. For the purpose of these Conditions, "building
works™ and "site formation works” shall be as defined in the Buildings Ordinance, any
regulations made thereunder and any amending legislation. '

{c}  The Purchaser shall at his own expense landscape the lot in accordance
with the approved landscape master plan and no amendment, variation, alteration,
modification or substitution of the approved landscape master plan shall be made
without the prior written consent of the Director.

(@  The Purchaser shall throughout the ferm hereby agreed o be granted at
his own expense keep, manage and maintain the landscaped works in a safe, clean,
neat, tidy, fimctional and healthy condition all to the satisfaction of the Direclor.

5y (@@ O The Purchaser shall within six calendar months from the date of
this Agreement submit to the Director for his written approval
an assessment: report relating to noise impact generated from
Tolo Highway and other nearby public roads on the uses of the
.+ lot and the detailed proposals of the noise mitigation measures to
be provided within the lot. Upon receipt of the written approval
to the said proposals from the Director, the Purchaser shall at his
_own expense and within such time limit as may be imposed by
the Director mmplement the approved proposals in all respects to
the satisfaction of the Director. :

(i) The Parchaser-shall, throughout the term hereby agreed to be
granted, at his own expense and in all respecis to the satisfaction
of the Director provide and maintain within the Iot the noise
mitigation measures as approved under sub-clause {a)(@) of this
Special Condition. '

Gii)  No building works or other works (except site formation works)
shall be commenced or cartied out on the lot until the assessment
report and the proposals referred to in sub-clause {a)(i) of this
Special Condition shall have been approved in writing by the
Director. ,

() Notwithstanding sub-clause (3) of this Special Condition, the Director
may at his discretion, at the sole expense of the Purchaser but subject to the prior
agreenment of the Purchaser as to the design, construction programme and cost for the
desigs, construction and maintenance therefor, design, provide, constroct and maintain
the noise mitigation measures within the Iot or on Govemment land, :

(c)  For the purpose of carrying out the works referred to in sub-clavse (b) of
this Special Condition, the Government, its officers, agents, contractors, workmen or
other duly authorized personnel shall have the free and uninterrupted right at all
reasonable times to enter into the lot or any part thereof and any building or buildings
erected or to be erected thereon, The Government, its officers, agents, contractors,
workmen or other duly anthorized personne] shall have no Hability in respect of ansy
loss, damage, nuisance or disturbance whatsoever caused to or suffered by the
Purchasér or any other persons whether arising out of or incidental fo the exercise by
it or them of the right of entry conferred under this sub-clause, and no claim for
compensation. or ofherwise shall be made ageinst it or them by the Purchaser in
respect of any loss, damage, nuisance ox disturbance.

(6 " . Subject to these Conditions, upon development or redevelopment {which
term refers solely to redevelopment contemplated in General Condition No, 14 hereof)
of the lot or any part thereofl



Proposed Residential Development at TPTL No. 200 & 201, TaiPo
Noise Impact Assessment and Mitigation Measures

| Appendix B:
Proposed MLPs of TPTL 186 to 188
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Proposed Residential Development at TPTL No. 200 & 201, .Tai Po
Noise Impact Assessment and Mitigation Measures

Appendix C:
Traffic Forecast for Year 2030 and
Reply from Transport Department
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@2“JUL~2818 1124 TRBNSPORT DEPT P.Bi-81

2 i &

Transport Department

Asmhs OwRef: () in NR 157/161-TPTL 200 By Fax
HEEHILS Your Rel: C2875400/LCK/L100322 1Ayl (2527 8450}
WAE Tel: 2399 2730

W Fexi 2381 3799

o

29 June 2010

MVA Hong Kong Limited

26th Floor, China Resources Building,
26 Harbour Road,

Wanchai, Hong Kong

(Attn.: Miss Jessica Leung)

Dear Sir,

Proposed Residential Develogments at TPTL Nos, 200 & 201 at Pak Shek Kok
Technical Note of Traffic Forecast for Enviconmental Impact Assessment

We refer to your letter dated 10 June 2010 regarding the above subject. We have no
comyment on your proposed methodology/assumption for the traffic forecast given in the
Technical Note. Based on the given assumption, traffic flows forecast in Table 4.1 may be
considered as one set of the predicted traffic flow for Traffic Impact Assessment. However,
we are not in position to confirm that traffic flows forecast in Table 4.1 are appropriate for

noise iimpact assessment.

- e Yours faithfully,
Peg. L
Date In_2— =i

P/

(Ms. K WLO)
for Comuissioner for Tradx’simn

THERCh RS it WS sR
Urban (Kin.) 8 NT Reglonal Oflfices
AR =B ST eIl VE
7tk & Sth Bioor, Meng Kok Goversment Offfces. 30 Luen Wan Steet, Kowloon,
BT Fux No.: 2381 3700 (JRUE) (NTROY 2397 5045 (FRRETFED) (UKIRO)
{5 Wb Shies hupiiwww,id.govhk

TOTRL P.oad



Froposed Residential Development at TPTL No. 200 & 201, Taj Po
Noise Impact Assessment and Mitigation Measures

Appendix D:
Predicted Traffic Noise Result at
Selected NSRs for Unmitigated Scenario
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Proposed Residential Development at TPTL No. 200 & 201, Tai Po
Noise lmpact Assessment and Mitigation Measures

Appendix E:
Predicted Traffic Noise Result at
Selected NSRs for Mitigated Scenario

ENVIRON
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Proposed Residential Development at TPTL No. 200 & 201, Tai Po
Noise Impact Assessment and Mitigation Measures

Appendix F:
Floor Plans showing Noise Mitigation
Measures to be adopted
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THIS IS ONLY A REDUCED VERSION
OF THE ORIGINAL PLAN (Not to scale)
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Proposed Residential Development at TPTL No. 200 & 201, Fai Po
Noise Iimpact Assessment and Mitigation Measures

Appendix G:
Updated Undertaking Letter

ENVIRON
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Top Gallant Limited

Your Ref. : -
Our Ref : DEV-TGL-2013/0835/CCW By Hand

Our Fax No. :2137 5993

1§ MAR 2913

Environmental Protection Department,
15/F & 16/F, East Wing, Central Government Offices,

2 Tim Mei Avenue,
Tamar, Hong Kong.

Atin : Mr. TANG Kin Fai. JP, Assistant Director (Environmental Assessment)

Dear Sir,

Re : Undertaking for Implementation of Noise Mitigation Measures Proposed in NIA Report

TPTL No. 200, Pak Shek Kok Development Area, Site D1, Tai Po, New Territories

We, Top Gallant Limited, being the owner of the captioned site, hereby undertake the following for
implementation of the proposed noise mitigation measures as shown in the Noise Impact
Assessment Report (the “NIAR™) Ref. R1202 V5.2 dated March 2013 submitted to your office for

approval by ENVIRON Hong Kong Limited:-

L.

All the noise mitigation measures proposed in the NIAR shall be incorporated into the General
Building Plans for the approval by the Building Authority.

To appoint an independent Authorized Person (“AP”) to certify and inform the Director of
Lands that all noise mitigation measures identified in the “Schedule of Noise Mitigation
Measures and Plans” (the “Schedule™) of the approved NIAR are duly implemented before

compietion of the development (“Completion™).

To be responsible for implementation and modification/rectification of all deviations from the
noise mitigation measures identified in the Schedule before Completion, and be responsible for

all the associated costs.

All poise mitigation measures proposed in the NIAR shall be designated as Noise
Mitigation Measures {{NMM™) in the Deed of Mutual Covenant (DMC) with details of use and
locations clearly indicated. Such DMC should contain binding and enforceable conditions for
the control, operation, financial support and maintenance for such measures.

To agree that EPD could disclose the content of the Noise Impact Assessment Report and this
underfaking when required.

EFBEPBE A member of Sine Group . Rkl fil};

EENERNARTEAEAPEGNIIEI2E 1160-12th Floors, Tsim Sha Tsui Centes, Salishuty Road, Tim Sha Teud, Kowloon, Hong Kang
WEETel (852) 2721 8388 i Website: wvaw.sino.com



Environmental Protection Department
Our Ref. : DEV-TGL-2013/0885/CCW

Page 2

6. In case when changes to the building plans that would affect the noise performance, we will
seek prior agreement with the Environmental Protection Department (“BEPD™) and propose
alternative measures with equivalent noise mitigation performance. The AP will then check and
certify implementation of these measures accordingly before Completion.

Yours faithfully,
For and on behalf of
Top Gallant Limited

Gordon Le
LE/cyl

c.c. WCOWP International Limited -Mr. C. P. Wai
ENVIRON Hong Kong Limited  -Mrz. Calvin Chiu
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King Regent Limited

Your Ref. :
Our Ref. :DEVLKRL-2013/0886/CCW By Hand

Our Fax No. :2137 5993

15 MAR 7073

Environmental Protection Department,

15/F & 16/F, East Wing, Central Governroent Offices,
2 Tim Mei Avenue,

Tarmar, Hong Kong.

Attn : Mr, TANG Kin Fai, JP. Assistant Director (Environmental Assessment)

Dear Sir,

Re : Undertaking for Implementation of Noise Mitigation Measures Proposed in NIA Report

TPTL No, 201, Pak Shek Kok Development Area, Site D2, Tai Po, New Territories

We, King Regent Limited, being the owner of the captioned site, hereby undertake the following for
implementation of the proposed noise. mitigation measures as shown in the Noise Impact
Assessment Report (the “NIAR”) Ref. R1202_¥5.2 dated March 2013 submitted to your office for

approval by ENVIRON Hong Kong Limited:-

1.

R

All the noise mitigation measures proposed in the NIAR shall be incorporated into the General
Building Plans for the approval by the Building Authority.

To appoint an independent Authorized Person (“AP™) to certify and inform the Director of
Lands that all noise mitigation measures identified in the “Schedule of Noise Mitigation
Measures and Plans” (the “Schedule”) of the approved NIAR are duly implemented before

complefion of the development (“Completion™).

To be responsible for implementation and modification/rectification of all deviations from the
noise mitigation measures identified in the Schedule before Completion, and be responsible for

all the associated costs,

All noise mitigation measures proposed in the NIAR shall be designated as Noise
Mitigation Measures (“NMM™) in the Deed of Mutual Covenant (DMC) with details of use and
locations clearly indicated, Such DMC should contain binding and enforceable conditions for
the control, operation, financial support and maintenance for such measures. )

To agree that EPD could disclose the content of the Noise Impact Assessment Report-and this
undertaking when required.

FRMAMELPAFETEAEISPES01Z128  175h-12th Floors, Tsim Sha Teui Centre, Salisbury Road, Tsim Sha Tsui, Kowloon, Hong Keng
BETer (852) 2721 8388 ENEFax: (852) 2723 590+ #55 wWebsite: www.sino.com



Environmental Protection Department
Our Ref. : DEV-KRIL-2013/0886/CCW

Page 2

6. In case when changes to the building plans that would affect the noise performance, we will
seek prior agreement with the Environmental Protection Department (“EPD™) and propose
alternative measures with equivalent noise mitigation performance. The AP will then check and
certify implementation of these measires accordingly before Completion.

Yours faithfully,
For and on behalf of
King Regent Limited

c.c. K. Wah Real Estates Co. Ltd. - Mr, Jovan Wong
WCWP International Lirnited -Mr. C. B, Wai
ENVIRON Hong Kong Limited ~Mr. Calvin Chin



Dated the 30th davof November 2015

-KING REGENT LIMITED
(First Owner)

and

(Second Owner)
and

SINO ESTATES MANAGEMENT LIMITED
(Manager)
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DEED OF MUTUAL COVENANT
AND MANAGEMENT AGREEMENT

n respect of

TAIL PO TOWN LOT NO.201 w

st s e sl e o ok sfe o of e o skl s ofe sl g s sl ok fe sl s sk ok ok ok o skl stk

WOO KWAN LEE & LO
SOLICITORS & NOTARIES
ROOM 2801, SUN HUNG KAI CENTRE
30 HARBOUR ROAD
WANCHAI
HONG KONG

Ref.: BOS3/SHK/HFM/LYF . -/

0 FEHE SRS Memorial No.:
B2 15122201440022
A BR015EE 1232284 LR TTE
BB SEGE R TR Y -
" This instrument was registered in the’
Lang Registry by the above Memorial
“No. on 22 December 2015.

B,
-y R R
lL.and Registrar



billy_tsang
Rectangle




